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_ DYCLARATTON OF COVENANTS
. AND

Bl

RESTRICTIONS ~ WHTTTNG, VILLAGE AT CRESTROOD - SECTION 70

JHTS DECLASATION, mede the & " day of Se?{-,_-,',‘kc , 1977,

. by CRESTWOOD VILLAGE, 'DIG., a New Jersey corporation, having :Lts

- principal office at B. O. Bc:: 166, Whiting, New Jersey, herei.nafter

- called "yaclarant”,

yITNESSETH:

WHEREAS, Declarant 1s the owner of the fee simple tirle

to approximately 247, 'M acres located in the 'rownship of Manchester,

-county of Ocean and Stata of New Jersey, ¥nown and designated as

) Whiting Vﬂlage at Crestwooﬁ and upen which it has or intends to

develop a residential cammuni.ty for senior citizens and is 1nte.nded

to ult:unat‘ely contain f:om ‘1200 to 1300 single femily Homes to be

located in one of severai subdivisions now or hereafter to be

established ; and

WHEREAS, the Declarant iantends to construet 263 individual

} " Homes together with certain roads, driveways and other improvements

/ 1977, -and prapared by Fel!.cws, Read & Weber, Inmc., which subdivision

N

upon the lands described in Exhibit A attached hereto and nade a

part hereof, and as shown on a subdivision plat which 15 entitled

“?:Lnal Map of Crestwood Vil}.age YII, Section 70“ dated February,

—
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-plat is: attached hereto and nade a pa-rr. hereof as Ebthii)it B} and

WHEHEAS, Declarant desires to provide fcn: the preser—
vation and maintepance of paid Homes the other lmc!s and :memve.ments
within the Property, and to this end, desires to subj ect all of the

Property hereinafter described ro the covenants, restrictions, BAB A~

ments, charges and liens, iiefeiua.ftet aet forth, each and all of which~

is and are hereby declared to be for the benefit of said Property
and each and every Owner of ény and all portiona thereof; and

WHEREAS, Declarant has deemed it advisable to create am

agen:ﬁy to which shall be delega'ted and assigned the power and authority

to maintain the m:terior of said Homes and the other lands and improve-
ments within the Property, to administer and enforce the covenants and

restrictions govem:l.ng the Property, to collect and d:sturse all

.aasassmnts ‘and charges necesgary for such- maintenance,- administration

and suforcement, to operate and maintain all recreati.onal ami club-

house faeilities within Whiting village at Crestwood, and to perform

" such other services as may be reguired to benefit its residents all as

" hereindfter provided; and

HHEREAS Declaranf has caused to be incorporated under the
laws of.the Stane of New Jersey, a non-profit corporation kno;m and
designated ag ‘H‘HITING VILLAGE AT CRESTHOOD COMMUNITY .QSSOC;ATION (here«-
inafter "Community ‘Association") as the agency to perfm:pi the fmctions

aiuresaid, ail of which are hereinafter more fully set: “farth and

e
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which subdivision plat 1s attached hereto amd made a part hereof as

Exhibit B; and

_ WHEREAS, De.clarant desires to provide for the preservation
and ma.iutenance of aaid Homes the other lands and 1mprovements
wi.thin the Pruperty, and to this end, desires to subject all of the
Prnperl:y he:einafter descéribed to the cuvemmts. ras:rictions. easements,

chargas and l-iens,_hereinafter set forth, each and all of which fs and T

are hareby decla.reﬂ to be for the benefit of saild Property and each and
every Qwnel of any and all portions thereof -‘and

WHEREAS, Declarant has deemed it advisable to create an agency
to which shall be delegate'd and assigned the power and authority to
maintain the extefior of- sAaic.i. Homés and the other lands and improvements
i'\lithit;. the Property, to administer and ‘enforce the cove-nanta and re-
sttictious governiug the Property, to collect and disburse all assessments .
and charges necessary for’ such mﬂintena.m:a, admintstration, and enforcemenr_. o

co uperate and maintain all recreational and clubhiouse fac.ili.r:iES uithin

N Whiting V:Lllaga at Crestwuod and to perform such other services as may

ba required to benefit its residents all as hereinafter provided, and
- ol A WHEREAS, Declarant hag caused to bé incorporated under the
o -laws of the State of New Jersey, @ non-profit corporation known and
designated as WHITING VILLAGE AT CRESTWOOD COMMUNITY ASSOCLATION (herein--
after "Commenity Assoclarien") as the ageucy to perform tlhe functions

aforesaid, all of which are hereinafter more fully set forth; and

“3-
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WAEREAS, the Declaraat has construct.ed or:.intends to ccmstrucn
a clubhouge and certain other recreational facilities to be 10cated within s

portions of Whiting Village at Crestwood other than Che 1amia described

in Exhibit A aforesaid and to convey title to same’ to the Cummun:{.tj' o

Association, together with all Common l’roperr.y now av heteafter subject

1 to this Daclaration,

HOW, .T-I*EERE'E‘ORE, Declarant daclares that the Property 1@
and shall be held, transferred, sold, conveyed, leased;’ nccup:r.ed and . -
used gubject to t:he covenaits, restrictions, conditions, easements,
charges, assessments, nbligations, and ilens herdinafter set forth
In thia Declata:ioﬁ. -

- ARTICIE 1

~ Definitions

|
! : 'y
i . Section 1. The following words and terms, when used in thie ) JEe T
Declardtion or any Supplemental Denlaration (unless the conte.xr. clearly
shall indicate ntherwiae), the Certifica:e of Incorpoxation or t:he By~Laws

( . o .of the Conmunit.y Assoeiation. shall have the following meanings

. ’ {a) "“certificate of Incorporation" shall mean ami refer to the:

; © Certificate of Incorporation of WHITING VILLAGE AT CRESTWOOD COMMUNITY
ASSOCIATION dated June 28, 1977, a copy of which is attached

. hereto and made a part hereof as Exhibit C together with all fature

amendments thereto.

¢

(v) "Board" or "Board of Governors" shall mean and refer to
the Board of Governors of the Community Aasociation.
{c) "‘.By-Laws" shall mean and refer to the By-Laws of the

Community Association, & copy of vwhich 1a ‘attached hereto and made a

wlm -
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parc hereof as Exhibi.t D, togethar with all fiture amendments thereto.’

. (d) “Comzon Property” sha.].l mean all those non~building Lots
and Toadways which are shown on any recorded Einal subdivisian map for
snd located withia any por::Lnu. o£ the Propérty, together with all im-
provenents thereto ot facilities thereom, or any other real or personal
property owned by the Community Assaciation '{or utilized exelusively ‘by
ite members). -

(e} “{.‘.ommunity Associal::i.nn" ghall mean and refer to the
WHITING VILLAGE AT CRESTWOOD. COMMUNITY ASSOCIATION, a New Jersey non—pro.fit
corporation, its successors and aasigns.
. (£) “Declarant shall mean aud refer to Crestwnud Village,
Im:.., a Rew Jersey corporatiou, irs suceessors ané assigns- l
{2) -“Declaration ghall mean and refer to this Declaratien
of Covenants and Regtrictions toge:her'with all future amendments or
supplements thereto. ‘
' (h) "Home™ shall mean and refer to any residential _dwelling'
unit and the Lot upon whi.c‘h sraine 1s 1ocated.. - A
() “Lot" ghall mean anrl refer to amy building ot non-bufldiag
Lo:'shm'm an any approved final subdivision plat of any, portion of the
Proper\:y which is now or hereaftey subject to this D_eclaral:ion.-
[§)) ."Member“ shall mean and refer to all tho_ée Home Qvmexs
who are members of the Community Asgociation as provided in Arricle ¥
of the Certificate of Incn:‘;'nofation.

(k) "Owner”, “ome Ownex” or “lot hmer" shall mean and

rafer to the rodord owner, whether one or more persens of entitles,
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‘of the fee simple title to any Home.
{1) "Pioperty" shall mean and refe;: to those real'prqperéy
pfemises deacribed in Exhibit_ A attached to this Declatatim.t toge.t;l;er
Iw:Lth any lands or premises which may here;ifter ba la;nfuliy subjacted )
ta the prow;:‘._xaiona: of this Declaration pursuaunt to St;,ct!ion.& ‘of Article VI

hereof or otherwise, '

ARTICLE II-

Property Subject to This Declaration.

The Property, including every liome, T..ot and all Common Pruperty'
row or hereafter established, is, and shall be, held, transferred. sol&,
conveyed, leased and occupied, aubjeql: to this Declaration and arllr
Ex‘nibil:é !"uarer.o. ' ‘

) ARTICLE 111

- Property Rights in the Common Property

Seetion 1. Home Owner's Eaaement of En;joyment. Subje.ér. to the

provisions of this Declaration, the Certificate of Incorporation, By-Llawa
and the rules and tegulations of the Community Association, .every Home'
O\mer ghall have a Tight and easement of enjoyment in an.d to the Comcn
Property and guch easement shall he appurtenant to and shall pasa with |
the title to every Home.
Section 2. Title to Cowmon Property. Declarant may ratain

the Iegal title ta the Commén P'x.:épe:ty until auch t-ime as i:t' has com—

. pleted initial mp:bvemén:s thereon and until such time g¢, iIn the

judgment of the Peclarant; the Comunitg Associat:ion is able I:o maim:ain

same. Daclarant, hwever, notwithstauding any provision to the contrary
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harein, hereby covenants for itself, lts successoTd and assipns, that

it shall convey to the Community Association all of jti'xe Coug}gbn Property

ot later than Dacesber 31, 1982.

Section 4, ‘Extent of Membera' Eagements, ' The rights and

3 e'aseme_nt:.s' of enjoyment creatéd hereby shall be subject to the following

eapenents.

{3) Every Home Owner shall ‘have a-perpei;ual'and non-exclusive

_easement in, over and through the Cormon Property and to use the roads,

“walks and other common facilities sherein, subject to the right of the

‘Comminity Association tof (1} promulgate reasonable Tules and regulatiéns
for the use thereof; or (11} suspend voting rights for any infractiom -
of the published rules and regulations or for £ailure to pay any agsess-
mant for maintenance feas when due. When any Home.o¥ other dwelling ’
walt is mot owner accupied, such easement shall be solely .for the

benefit of the permanent gooupants thereof, and thelr guests, and not

the owner er his invitees. : L ’

(4) Every Home Quner shall alse have:
) A aon-exclusive casement for Ingress and egress to his

Home or garags appurtenant thereto in, upon, under, ©ver, Acrass and |
through (i) the common drivevays and walkways or (i1} the Cdomon Pro-

“perty puned by the Community asgociation, all as may he reasondbly
- required for such ingress and egreas. LT .

. {2). ‘An easement “tn commen with the owners of all other Homes
to use all pipes, wires, ducts, cables, .conduits, publie utility 1lines
and other common facilitfes located on any of the other Homes and
serving his yHowe, Each Home shall be subject to an easemait in favor of

" the owners of all other Homes to usé the plpes. ducts, cables, wires,

conduits, public utility lines and other common facilitles gerving
guch other Home and Iocated in such Home. The Community Associatlon OT
its representative ghall have che right of access to each Home to inspect -,

game in order to correct any conditions threatering avether Home OT

" yielating any’ provision e._at_fo:t:h fn this Declaracion, the By-Laws of

in any Tegulations p‘;omulgated by the Cotmunity Association, provided

that requests for entry ate made in advance and that any such ent¥y
is at a time ressonably convenlent to the Home Ouner. In case of an
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emergency, such right of entry shall be immediate, whether the Home
Guner is present at the time or not. )

(c) The Declarant, its successorsa and sssigns shall have and
enjoy the following easements? -

(1} & blanket and non-exclusive easement in, upon, over,
under, through and actoss the Common property for as long as the sald
‘ Decldrant, Ics succassors and assigns, ghall be ‘engaged 1o .the con=
structlén, deveélopment and sale of Homes within Whiting village .at -Crest—
wood, which easement shall be for the purpose of sonstyuction, installation,
- maintenance and repalr of existing and. future buildings and apturtenances
therets, whether located upon, the Propetty or elsewhere within Wniting
village at Crestwood, for lngress and egress to all Loté -anéd for the use
of all roadways, parking areas, walkways, ‘existing and future model . -
Homes for sales promotion and exhibition. In addition, Declarant, Theraby
reserves the jrrevocable Tight to enter {nto, upon, OVET OF under any
Home for a perfed of three (3} years after the date of delivery. of the
Deed for such purposes as may be reascmably mecessary for the Declarant
or its agents to complete Vhiting Village at Crestwood ‘or service-any. .
. Home therein, provided that requests for entry are made in advance and
{ rhat such entry 1s at a vime reasonably cbnveniem:‘ﬁal.the'l'lbme., wmers.
. In case of an emergency, such Tight of entry -ghall be. immediate whether
the Home Ovner 1s pregent at the time.or.not. ‘ -

(2) A blanket perpetual and nen-exclusive easement in, UPGH; v
aver, .under, Across and through the Property for the purpose of instal-
1ation, maintenance. repair ‘and replacemeat of all sewer, Watel, power - . . :
and telephone, pipes: Jines, mains; conduits, waters, poles, transformers, - T B i
- . . ' master television ancemnad facilicies and any snd all other equipment oT . e
( ! nachinery necessary ot incidental to the proper functioning of eny. o
- _utilicy systems gerving the Propecty. Should any governmental. BZEncy ot
dtility company furnishing one of the foregoing sewices'hereaf_te‘r
request a specific cagement by a separate recordable instrument in
connection with the ¢urnisting of any such service, the Board of Gover-:
nors of the Community pssoeiation shall have the right to grant sueh
easément provided that ir doas mot materially impair the rights of any
Honie Owners -

(d} The Township of Manchester, Ocean County, New Jersey, lts
officérs, agents and employees (but not the public im ganeral) shall
have a dlanket perpetual and non-exclusive pagement to enter upon the
Property for purposes of maintaining the gafety, health, welfare, police
and fire protection of the citlzens of said Township. . E
(&) The Comaunity Asmoeiaticn, its officeérs, agents and_employees
and all policemen, firemen and awhulance personnel ghall have & blanker,
perpetual and non~exclusive pagemont te enter the Property or -any part .
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. thareof i the proper performance of thetr respective duties (including,
but not ;l,:ﬁnited to emergency or other necessary repairs to a-Home which
the Home Owner has failed to- perform) and- for repair and maintenance of
othér portioms of the Property. Except in the event of emergencies, the ) N E
rights accompanying the easements provided for In this paragraph shall . ce
be exercised only during reasonable daylight hours and then, whenever e
practicabla, only after advance notice to and with -pe'fmissioh of the
Home Owner(s) directly affected therehy. T S -

«£) The Q’émunity_Association, tte officers,’ agents oTr employees
shall have a perpetual--exclusive sasement  for the extstence, continnance, ) .
ang mainténgace of any improvements which presently or may hereafter LR H
encroach upon a Lot o ST ' : o

(g) Any bank, mortgage banker or othex fnstitutional lender who is -
the owner of 2 mortgage’ which sn;umﬁers any Home, its offigers, agents, -
and employees, shall have a blankét, .perpetual’ and non-axclusive edsement

. to eater the Property or any patt thereof ta ;nspect' the conditfon and © - o
répair of same, -This right shall be exercised only during reasonable
- daylight hours, and: then, whenever practicable, only after’ advance

notice to and with the permission of the Community Association.

- (h) Any utility ‘campany of entity furnishing utilicy service,
including master antéhna service Lo the Property; its agents-and ew-
ployees, shall have a blanket, perpetual and non-équusiire eagement to
‘anter the Property, or.any part therecf, In order to read meters, service
‘or repair utility lines and equlpment and do everything and anything’ :
élse necesaary in order to properly maintain and furnish utility service .
to thée Property and Homes . - . ..

(1) The Declarant and Home Qwners, thelr successors and assigns
shdll have & blanker perpetual and aon~exclusive easement in dommon in,
ipon, over, undexr, across and through the Froperty for surface watrer e '
" runoff and Grainage caused by netural forces and glements, _grading, :
and/or the improvements located upen the. Property. o individual

Home Owner shall directly or indirectly jnterfere with of alter the
drainage and runoff patterns. and systems within the Troperty.

§

: ~ o a ) ' S_e'ction b4, ‘Restrictions .‘\pplicable'to the Property. In
order to preserve the character of Whiting Village 5; Crestwaod as 2
senior eitizen residential commnity and for the bro;ec_:ion of the value

oFf the Homes therein, the Declarant declares ‘that the Eroperty ghall be

subject to all covenants, sasements and resnrict:[.'one of Tecord and to
the following restrictlons, all of which shall be perpetual in nature
and run with the land:

e o . ) S

i -
r.
!:.
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- (a)- The permanent résidents of Whiting Village at Cregtwood will be ’
-’ restricted by covensat to reaidents who (1) are at least £ifry-two (52)
years of age ar over or {i1) ‘in the case of married couples, at least
one (1) of whom is f1fty-two (52) years of age or overj provided, however,
that one (1) child znineteen {14) years of age or over may Teside with a '

' pareat or parents.

pt those Homes ownéd by.the Declarant and -used HY

{b) Ko Home exce
shall be used -

4t for sales vffices, adninistrative offices oF modéale,
for any puTpose other than as a private residence.

) (¢). There shall be no obstruction of _acce‘sé ] any. Comaon ?ropertgr_."
The ume of storage areas, 1f any, shall be in accordance with rules and -
;egulations promalgated by the Community Association. ” ' .

r or occupant shall build, plant, eoT maintain any
_matter Or thing upon, in, over or under the Froperty without the prier
written cvonsent of the Community Association, except that a Home Ouner’

. may (1) plant -flowers, treeés, shrublery and gardens within the ares

- appurtenant. to his Home and as provided in. the ‘Planting Sulde prepared "
by the Spongor, 8 copy of which shall be available at the office of the °

. Community Association during reasonable business hours; and {i1) plant n

. and maintain fléwers and sheubbery in the beds immédiately adjacent ro
tis. direlling., No pexson shall piace. trash, garbage, exgess materials ©
aty kind on or ‘ghout the Property except in designated receptacles, nor

burn, chop, or cut anything on. _over or abave the Property. Doume Ownets

o -(d)‘ Wo Home Owne

shall not have any right to paint; o etherwise decorate o change the

J ‘ ) appearance of any portion of the exterior of ‘gny Building wirhout the

( e prior written approval of the Comminity Association. It is the Home

yio0o e Oiner’ 5. responsibility to pro jptly regort to the Board of Goveruors of

3 B o the Comuinity Assoclation or nanagement any defect of need for repairs

1 <.+ | for which the Community Association is pesponsible. o .

{¢) Each Home Owner shall promptly furpish, perform and be respon= .- -

- gible for, at his own expense, the repair, maintenance, replacement, . o

decoration.of the ‘interier of his own Home, including painting, wall

. papering, paneling, £loor coveringy draperies, window shades and appli-

‘ancés, -provided, however, that the Community Associarion, its agents apd -
employeea may. effect emergemey ot other aecessary Tepairs which the Home

 Cwmer has failed to perfora and-chatge the cost of game to the Home - o
Owaer(s) involved. Haintenande, repaizs and replacenents of the plumbing -
fixtires and systems, heating snd air conditionidg gystems, windows,

" . doors, electrical syatems and ‘recegi:acles,‘.bre‘aker ‘poxes, k_itc_,h‘gnrappli_-_
ances and equipment and Lighting fixtures within the Home (including the.
Lighting fixtures sttached to the exterior of the Home) Ghall be at the .
ownet's sole cost. and expenBe, . Cr o L U

f

Y i
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" ¢£) Ko clothes, sheets, blarkets, laundry of ‘any kind or any o:théf )

__afticles stiall be hung out or exposed on any part of the Property nor
shall anything be hung, painted or displayed on the outside of the

windows or placed on the outside walls or outside surfaces of doors of

 amy of the Homes and no signs, aynings, canopies, shutters or radio -

or talevislon antennas (except for. those heretofore or hereinafter

. installed by Declarant} shall be affixed or placed upon the exterior

walls or roofs or any part thereof, nor relocated or extended, witrhout
the prior written consent of the Community Association. The display or R
use of items visible in the interior of any Home from the exterior
thereof shall be subject to the rules and regulations of the Community

- Assoclation. - Notwithstanding the foregoing, the Declarant shall have

the right to display signs for promotional, sales, exhiblt, and ag-
ministrative. purpeses upon any portion of the Common Property or within
any Home owned by it wmtil the last Home within the Property is gold and
donveyed., Home Oiners shall' mot cause or permit any signs to be displayed
o the Property advertising ‘the sale or lease of their Homes. . '

(g)" No ‘animals, dogs, rabbits, 1ivestock, fowl .or poulktry of any
find. shall be ralsed, bred or kept inm any Home or upon the Common Pro- -
perty except as may be permitted by the rules and regulations of the
Community Association. 7 : .

(1) No noxious or pifensive acrivities shall bé carried on, in or

" upon the Property or in any Home ot shall anything be ‘done therein

either willfully or negligertly which may be or become an anmoyanca ot
nuisance to the ofher residents in Whiting Village at Crestwood.

(1) TWo Home Owr}er' (other .than the Declarant) may mzke any struc—
tural additions, altgrations or improvements in or to his Home without
the priot written approval of the Community Association or impair any
easement without the prior written consent of the Community Association.
The Board of Goyernprs of the Coumnnity Association shall have the
obligation to apswar anyg written request recelyed by it from 2 Home |
twner for approval of a proposed stryctural addirlos, alreration or
improvement in such Home (vmer's Home within sixty {60) days after :
recelpt of such request, and failure to do so within the stipulated -time
ghall constitute a consent to the proposed.structural‘addition, alreration
or improvement. Any applicatlon te any mmieipal authority £or a permit

‘ to make an addicion, alteration or improvement in or te any Home must be .

approved by the Community .Association and, if approved, shall be exccuted
by the Board of Governois of the Community Asgociation and may then be
gubmitted by the Home -Cvmers Such approval, however, shall not incur .
any liability on the part of the Community Assoglation to any contTactar,
subcostractor, of materialman on account of sueh addirion, alteration or
improvement, Or to any person having any claim for Injury to persom or .
damage to property arising therefrom: ‘The Home Owners shall fiurnish the
Community -Assoeiation with a copy of any such permit which he has pro-
cured. The provisions-of this paragraph shall not apply to Homes owned

-]11-




. -such doouments shall constitute 2 default upder- the lease.
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- by the Declarant until such Homes have been inttially sold and conveyed
" by the Deglarants. ot . P '

{§} 1In no event shall there be erected or planted upon any Lot
- any fabricated fenée, hedge or other growing fence.

k)" Ko trucks or other commercial vehicles may park over-night and

ngé boats, trailers, campers O% wobilé homes may be parked on any part of

the Property except (i) i areas specifically designated for.such purpose.

by the Community Asgoclation; and (i1) for those vehicles temporarily on
the Property for purposes of gervicing the Property itpelf or one of the
Homes, HNo trucks ghall use the driveway of a Home for- eny purpose

wliatseever, No activity, use or practice shall be permitred.on the .
- Property which is & soufce of annoyance to residents or which iaterferes
- with the -peaceful possessipn and proper ase of -the Froperty by its :

residents.. A1l valid laws, zoning ordinances and regulations of alt

governiental podies having jutisdictidn thergof shall ‘be observed. .

" (1) No Nome shall be. renred by, the Owners thereof (except a.

lender in possession of such Home féllowlng 2 default in a first MOXtgage,:. h '

a foreclosure proceeding or amy deed or other arrengement 1o Adeu of -
- foreclosure) or otherwise utilized for transient or hotel purposes,
 yhich shall be defined as "(1) rental for any period less than ninety
. {90) days; of (1i) any rental 1f the oceupants of the Houie - are ;pravid‘ed -

customary hotel services, such as room service for food and beverages,

maid service, furnishing laundry and 1inen, and bellboy service", prqvidedf‘ s

however, that any Home Owmer imcluding Declaranty Day rent & Home for 2
period of less than ninety (90} days te a contract puxchaset. Ho Home
Owner may ledse-less than an entire Home. Other than the foregoing
; obligarions, and subject to the peciarant's right. of first refusal-set
- forch In subyaragraph'(s) of Section 4 of thia Article III of the - .
Declaration, the Home Owmers ghall have the right to leage same provided -
- that said lease is in writing and made subject to .all provisions of the -
Declaration, ineluding, but. not 1imitad to, the By-Lavs of the Community
Asgsociation and ather documents refexved to herein, including the Tight
- of amendment Tesérved to Declarant therein and provided further that-any
failure of the lessee to fully comply with the. terng and conditions of

(w) The Coﬁﬁhﬁhiiy_ Assosiation shall have the power to make quch .- o

. rules and regulations” as wmay be necessary to carry, ‘out- the iptent of
.. these. use restrictions and ‘shall fhave the right to bring laweults. to
.. enforée the rules and-Fegularions promnlgated by ic. -The Community
- Assoclation ahall further haire-che'righ:-fo-.Iewliinep- fer violation of
.- guch regulations, provided that the fine for a éingle'ar}é]ation- oAy Toty .
-+ undér any circumstinchy exceed $10.00. For each d&y &’ islation continues
" .afrer.notice it _bhhl_l—\ﬁg corigidered a separate violatdoni™ Any £ine 8o. - -

W




levled is to be considered as an assessment to be levied against che
particular Home Ounier Involved, and collection may be enforced by the
tommmiry Association In the same wannexr as the Community Association is’
entitled to enforce collection of other assessments. Fines may be levied’
against a Home Gvmer's renant, snd fhe Homée Owner shall be jointly and
- severally lidble with his tenant for the payment of same, In the event
the . Commnity Agsociation institutes legal action ‘for collection of any
fines; then the ‘défendant (s} shall he responsible for payment of reasonable
attorneys' feés of the Community Assoclation plus interest and costs of .
sult, : ) . : : ' :

{n) ' Each Home Owner shall have the right to morrgage or ensumber
his Home provided that such mortgage or eacumbrance is made to 2 bamk,
‘mortgage banker, trust company, insurance company, savings and lean
assoclation, pension fund or other institutional lender or is a purchase
money mortgage made to the Declarant or to the seller of a Home.

(o} - Each Homa Owney shall pay for his own telephone, and other
~utilities, 1if any, which zre separataely metered or billed to each user
by the respective utility company. Urilities which are not separately

mekered or billed ghall be treated as part of the Maintenance Fees.
) {p} Each Home Oumer ghall be responsible for placing all trash in
enclosed receptacles provided by the Communlty Association made of metal
or other material of similar durability which shall be stored, except on
. polleetion days, in such a manher S¢ as to not be vigible from neighboring
Homes or the street. . o o

{q) Declarant, for itself, its successors and assigna, shall reserve
the right to usd, without charge, 3 portion of the clubhouse for 1ts
sales and marketing purposes with respect to units located or to be
ipeated within Whiting Village at crestwood, Such rights shall continue
pntil all such Homes have been conveyed- by the Declarant oT untd} expira—
tion of seven (7} years from the date of filing the Deelaratiom, whichever
event first occurs. : - '

) (r) No garbage.di'spbsial unit or mechanism shall be installed or
. uged in any Home. ) . .

{s) No Home Qwner may effectively dispose of his Home or any interest
herein by szlefor lease without first offering the same for gale or lease
to the Communifh Association upon the terms and conditlons hereinafter

provided for. provieions of this paragraph shall not apply with
respect . to any , conveyance, lease, glft, devise or inheritance by’
any Home (vmer iz interest to his spouse, Lo any aof his childres or
his pareats, or to his brothers or sigters or helrs or any one or moYe
of them. . ’

=13~
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. Any Home Owner who wishes to sell or 1esse his Home shall, at

ieast thirty (30) days priex to accepring eny offer to buy or Leasa,

give tu the Community asseciation written notice of the terus of said
‘- gale or lease, which notice ghall specify the nameand dddress of the

offeror; if, within said thirty (30) day period, time being &f the

: : ¢asence, the Community Association or lts nominee submits to the Owner
P e gn, identical offer to buy or lease, the seliing owner must accept the
t - offer of the Community Assoclation in preference to the original offer -

deseribed in the notice. ITn the event.the Community Association fails
to submit in writing to the selling owner an identical offer within said - - - =~ 1 - -
rhiety (30) day period, time being of the essence, then the selling ~ R L
ovmer may sell or lease hia Home to his original offercr. In any event, el ' :
. the Commundty Association shall have sole diseretion in rhis matter, and
w6 vote or approval of the Home Owners is required. o A

. ) This paragraph shall mot ‘apply to a tramsfer to or purchase by - ~ ..°
St a leading institution which acquires its title as a result of owning a
" mortgage upen the Home by deed from the mortgagot or through foreclosure -
‘-pmcee;d'ings. Nor shall such provisilons apply te & transfer, sale or
lease By a lending institution which so acquires ite Eitle. Nedther °
shall such provision require the approval of the purchaser who scquires
title.to a Home at-a duly authorized and.advertised public sale with
. open bidding which is provided by law, such 'as but not limited to
execution sale, foreclosure sale, judielal sale or-tax gale. ‘

'-_- B : ) . Any attempt to sell or lease any Home without prior offer o
N E - the Community Assoclation shall be wholly null and vold and shall confer
" no title or interest whatsoever upon the intended purchaser or leasea.

Lo : In the event of any transfer of a Home to a corporation, the
( ' ©" 7 appreval of the corporation®s ownership may-be conditioned by requiring
R . L - that all present or future occupants thereof shall also be first
o ‘ . approved by the Community Asaecistion. o -

s

. S. . . ARTICIE IV,

Assessments

Sectiﬁp 1. [Grestion of the Vies. " EverjlCunet’ by acceptance

of a .deed or:otbef-caﬁv;“e&ai\cé for a Home, whatk, r dot it shail be s0 o

eipresseﬁ in any suchdged ot other édn\;eyancigz.'y hall bé deemed to dovenant -

C . RN : L kg - o]
oy and agree to pay to the Comimani ty Associati; v‘*-/férc'n_‘ puus, by way.of annual - o
“-or- gpecial assessments of charges &g heréinafter more particulsrly described. .- -

. Each such assesgment, together ﬁth;‘thh‘:l._n._cé?éqt'; thereon and cdsu of ‘

R
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collection thereof (including rmsonable attorney's fees} shall“ne a
contitming 1ien upon tha ‘Home: against which each such assessment: 1a made and

" shall ‘alse be the pe.rsonal obligaticm of the’ Owner of such'Home at the time

. when the assassment falls due. Purther, the Township of Manchester shall
have a continning I1dien against each such Home for its pro rata share of all ’

. Teal estate ta&xes dua and payable to the Townshlp of Manchester by the .

" Community Associaticn for real estate taxes assesseﬂ against the’ Comman

‘Property. Such lie.n s‘hal] be appurt:l.one.d equally ameng -all Homes. ‘and shall L

be enfnrceable by the Township_ of Manchester in the manner provided by
law with respec.t. to the real estate taxes a:sseése_:.‘. ‘_'directly against
_‘ each such Home. . S )
No Quner n:ay wnive or otharw_ise nvoid 1iabitity for the afo:es'nid S )
assessments by non-use of the -conmon Propnrt}'. -
Section 2., 'Pyrpose of Anéessments. © The _annunl assessments
Yeyied by the Commundty Association shall be used - exclusively. for .promot.in'g
hﬁe health, safety, pleasure and welfars of the Home Mers and for_the' ’
costs-and exp‘ense'n incident to the operation ‘of tha Community Associafion. )
. including, without 1imi.tat:ion, the meintenance and repair of the exl:erior ’
of the aforesaid, Homes, 1awn mowing for all portinns of Whiring V:L}.lage
,at Creatwood requiring sane, the maintenance of Bewices furnished by
" the’ Comunity Association, the re.pair and replaqement of mprovements on
the Conmmn Property, payment: of all taxes and insw:ance preminms e
quired ‘w0 be paid by the Community Association, ang all ¢osts and expenses -
incident:al to the operation anﬂ. administratinn of the commu.nity.Asbciacion' .

and its facilities and ser.rices.

w]5—
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Amount of Annual Aslessmenta._

____,___.___._—--———-"—

-Section 3. it shall be an

affirmacive obligation of the. ccmmunit.y Association and its Board of

- Governors to fix asseaamem:s in an aiount sufficien

ext‘eri'o:" of all Homes and to m:w all lmms wizhin I:he Property,
' to maintain and operate t'ne Cummon ?:operty and to pay all taxes t'nere—

-'_.mzl. ‘Haintenance Fees w:lll. 'ha allacated a8 followa..

t to maintain the

(1) The assassment

against each Home for the exl:erior maintenance

and repair of the Home

T :_and for all Iawn ‘mowing required for the Property shall be equal to that

) fraction of the total assesement: f£oT nuch pur

Crentwood,

pOBRE - 1n Whiting Villaga at

“the numerator of which is the initial sales prica of their Home .

"as esta‘hlieheri by Declarant, and the denominator of uhich is the aggregate

initial sales price of all Homes in Whiting Village at Crestwuod i

or which"

“ "a Certificare of Qceupancy has’

been ‘issued by the Towaship of Manchester-

as of the date the assessment is establisied.

{11) 'All other agsessments
B for all fomes shall be equal teo that frﬂction of =he total of ‘same for-

Hhiting V:Lllage at c'cestwoad the numerator of - which is oua &nd the denomi~ .

na:or of which is l:hﬂ.t number of Hom.es 1ocated within Whi:ing V:J.lage at
Grestwood for which a Certificate of Gccupancy has been issued by the

’i‘omship of Mancheater ag of the data the assessment :Ls eatablished. aoy- ¢

r.bing to the com:rary herein notwithata.ndmg, no

asaessment shall be made and

" . no aervices -hall be perfotmed by thé Counnunir.y A.ssociation with respect

. to any Home awneﬂ by Declaranl: for wh:lch a Cett:Lfic:aEe of Occupancy has )

not been issued by the annahip of Ma.nc‘nester. :In addil:i.on, the d-.t.a-

tt:ibution of any proceeds fx:cm any :I.naured c.asualty 1osa, eminent ,_-'
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domaln pruceeding affecting the Comnn Property qf the Commmity
'Association or any distri‘bution oE _common surplus of the- Gomunity
Asgociation shall be pro ra:ed in acceordance w:l'.th !:he formula set
' forth in su‘bparagraph (1) a.fnresaid w:u:h res‘pect to the determin—

" ation of. Haintenance Fees.

" The amount- of monies for a ;lts deemed sary
by the Board to discharge the responsibilit}r of the Comuunity:
. Asscciation and the mahner of expenditure thereof including but
not 1imited t'o, the alldcatirm theteof, shall be a matter for the
sole diseretion of ‘the Board. ‘

Saction 4. Date of Comencement of Apnval Assessmen:s

“; and Due Dates. The annual assessments provided for hereiu shall
commence on the date fixed 'by the Board to be the date of commen::e—_
- thent and shall be due and payable on such. dates as may from time ta’

.time be prescribed by the Board.

‘ Selction 5. ‘Spe;'.i‘al Assasgments. In addition to the - .
annual ;ssessﬁe‘nts'aufharized by Section 3 of this. Article, the Cmn- . )
, munity A,ssoc:tation may levy, In any assessment year, a’ special assess— .
ment, applicable to that )rear only, for the purpose of defraying, in o

whole or in part, the cost of any construction or reconstructiun,

unexpected repair or replacement of a desctibed capital mprovement: upcm t‘ha

-17-
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. A_ cOnmon Prnperty. 1nc1uding' th.e nécea.sary furniture; fixtures, equiﬁmt R ’
and ur,her perlonal propert:'y ‘related thereto; or for: other 1avful purpose, -
ptovided that any such special assessmant shall receive tl;e aasgnl: of‘

'two-t_:h_irds (2/3) of all of the vo::es eligible r.o be, cast by ail of the
Bowe Mers, at z meeting duly called for th:ts purpose, written notice
.of which shall be gent to all Home Ouners at 1east thirty (30} days in.l
‘ advam:‘e and which potice ahall gat forﬁh t'ne purpose of the meeting.

Section 6. Subordination oE the Lien to Mortgage. The 1ien

of the ahseasments'provided for herein ghall be- subordinate to ARy l.ien

for past due and unpaid taxes a.nd the ].ien of any insti:utionsl first
wmortgage or MOTLZAges MOW or hereafter placed upon any Home;: prnvided," :
- however, that such subotdination shall apply only tn the assessmeuts
whidh have become -due and payable prior to & sale dar trausfer of any
" guch Home pursuam: to @ decree of foreclosure, oT any proceeding in lieu
of forec].osure. Such sale or transfer shall not relleve any such Home
from 1iability fur any’ assessmenta r:hereafter becm:i.ng due, nor frcm the.
" 1ien of any such subsequent asseaemenr.. L
. IE a mnrtgagee of an inst:iwr.ional mo:tgage of tecord of other
. purchAser uf EY Hame o'btaina tit;le to such Hnme as a reault of foreclosure of

auch firse mnrtgage (r.rr by a deed of ccnveyance in’ lieu thareof) . such

o ar.quirer of title, ‘his auccasaors and aasigns shall not ‘be 1:i.ab1e for tha

assesments by the (:omunity Aasoc:l.ation partaining to such Home or charge-

:' able. to the fnrmer Ouner thereof which became due prim: t:o ae.quisition of

- t:l.tle as a resuli‘. of the foreclosurb- Such unpald aasessments shall e

T collecti.ble frcnn al]. of the remaining Home Owners 1nc1uding auch mqu:h:er.

hia auccessors ami ausigns.
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TLiens for unpaid aasessments may be. foreclosed by sulk
brought in the name of the Community Assnciation in the same manner"
as a fgreclosure of a mortgage on real p:operty. Suit te recover a
moﬁey judgmeﬁc'for unpald aé;esamencs nay be mainteined withour waiving

the lien securing same.

.Baction 7. List of Asseassments, Yotice of Assessment,

£

Certificate as _to Payment. The Boatd ghall cause to be prapared, at least
thircy (30) daya in advance of the diue date of each assessment, 8 iist of

the properties and the assessments applicable thereto, in alphabetical

‘order, according to the names of the Home Owners thereof, which 1ist shall
be kept in the office of the Communiny Association and ghall be open to

Inspection, upen requesf, by any Owner of a Home, Written notice of the

aSsegSments shall.be gent to every Home Cumer subjec; thereto.

- The Community Association shall, upon’ the request of any Home
Cimer; 1liable for am asséssment,.or of the wortgagee of any Home, furnish
to such the Cvmer or mortgagee, a cer:ificﬁte $n writing, signed by an
officer of the Community Association, setting forth wheqhér oy not such
assesament has been pald, Such certificate shall comstitute conclusive

avidence of the payment of any assessments therain stated to have been

paid.

If an annual assessment is not made as required, a
assessment shall be presumed to have been made in the amount of the 1ast
prior year's‘hssessmenﬁ; éndrany installments on such assesqmeut shall
be due upon each installmen: payment date untillchaaged by an amended

assessment., In the event the anmual assessment proves to be fosuf ficient,

-19-
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the budget: and assessnents may be amende.d at any time by the Board, pro-
vided, thet nothing herein shall serve o prohibit or prevent’ the Board
from imposing 8 lump sum assessment - 1:\ the cige of any im_e‘dj.ate _n_egd-

or emergency.

Section B. Acceleration of Assessment Installments and Other

Remedies oE the Community, Assoéiation.: if & Home (mer shall he in

default in :he payment ‘of an inatallment upen an aasessment. the Board
may accelerate. the Temaining {ngtaliments of the assessment: upon notice
to such Dwper, and the then unpaid palance of the asseasment sha].l
pecogie due upon the date stated in the notice, but not 1eas'that1 five (5}
* days after delivery of the notice to the Home Owmer, or n'ol: less ;han ten
' (10) days after the mailing Gf such motice to him bY reglatered or certified
mail, whichever shall first occnr. If such default shail continue for a
period of t‘hirr.y (30} days, then. the Board shall be obligated to Ly -
accelerate the cemaining installmenis of the aasegsment, (iﬁ fila a lien
for such accelerated "assesament, and (113.) notify any mortgagee of the Home
‘. affected of such default if such mo:tgagee ‘has request:ed'éuch potice frem
the Community Asgociation in writing. £ "sald default continues far a
p'etiod of ninety (90) days, then the Board ghall have the dul:y to forecloae
the foregoing 1ien pursusnt to law andfor to cemmence a aui.t against the
appropriate Home Owvner(s) to collect said assessment.

'Section 9. Interest and Counael Fees. The Boatd, at itg
option, shall have the right in cofnection with .the coﬂ'ect:lon,of this,

or any other charge, to impose an {hterest charge 8t ';}{e legal waximun

=20-
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i£ sﬂ.ch‘pél}ment iz wade after a date certaln stated In such notice. In
the event that the Boavd shall effectuste collection of sald charges
by re_surt to counsel, the Beard :xiay add to the aforesaid chérge or charges

a pum or sums of twenry (20%) per cent of the gross amourt due as counsel

feas, in addition to such costa allewable by law,

ARTICLE V

Miscellaneous Services Authorized

Section 1. Service which may be Performed at the opeion

of the Community Assoeiation - Procedure, Declarant shall have the right

to make such improvenents and provide such faeilitles on the Common
Property as it considers to be advartagéous te the. Common Property and

to the Ouners of Homes within the Property, and the Community Association
shall be obligated to ‘accept such improvements and facilit:ies and to

properly maintain the same at its expense., The Community Associaﬁiqn,

* at ifts expense, -also ghall maintain and carry on the services in;titur.ed,

from time Eo time, by Declarant for the Henefit of the Property and the

Cwners of Homes. 'In addition to the required maintenance of the Property

~ and of the improvements and facilities thereon, and the aforesald services

required to be parformed ‘the Comunity Associaticn may Eurnish {but shall
nol: be required to furnish) such services as the Board from time to time,
by resolution, may propose, but not until after such proposed addir.iopal

services.ara autﬁorizad by a vote 1ln person or by proxy of two-thirds. {2/3)

‘. of all the votes eligible to be cast by all of the Members of the Community

wdlm
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Association, at a meeting duly called for the PULpose, wri.tté'n aotice of
which shall be sent Lo all Hembers at least tndrty (30} days in advanc.e; :
which notice shall contadn the purpese of the neeting and the proposed-

additional service to be guthorized.

ARTICLE VI
Geneial Provigions

Sa.cr.ion 1. Duration. This Declaration shall xun wir.h and
pind all of the Property ﬁers_xet.ually, and ghall inure to the benefit of
and be eﬁfor’ceahle by the Community Asaoci,ation. and the Owners oE any
partion of this Property, thaeir’ répective_'aur:_‘cessora, aasigns. heirs,
executols, administratora and personal representatives, axcept that the
restrictions contained in subparagraph (b)- thtoug‘h {&) of Section 4 of -
Article TIL hereof shall have @ duration of forty (40) years, st the eﬁd'
of which period gald Testrictlons shall be agt:or;:a;:ically mqtended for
guccessive pexiods of ten (10 yeara each, y.ml&ss the governing body

of the Township of Manchester and at least two-thirds (2!3) of the Home

‘Ownex.-s at the time of the expiration of the initial period, or of afy

tension period, ghall aign an 1nsr.1:ument: or i.nstrume.nr.a, in w‘nich
th:_:éy shall agree to change sald restricti.ons 4n whole or in part.

7 Section 2. Enforcement. Enforcanam; of this neclaration
shall be by _a'ny appropriate ptoceeding in law oT equity In eny equrt oT
administrative tribunal having jurisdic:ion. againat any peratm ot persons,
firn or corporation violating or atrempting to violate or elpcumvent any

provision herein contained, either to restrain or enjoln such vielation

Za2-
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or threatened violation or tp recover damages, and agalast auy Home to

enforce a:r_\y 1ien created by this Dt_a-clm_:a'l.'.iorli, and failure by the Community
Assoclation or any Owner to snforce any covenant of restriction hereln con—
ta:r.”ne_d'for any p'eri'nd of rime, shall in no event be deened a waivar

or es'toppél of the righﬁ to thezeafter_ enforce the game. In the evé.nt .
that the Cnmmunir;y Associatinn should at any time fail to discharge its
ohligations to maintain any portion of the Property as required by this
Decla.ra.r.iun, or to enforce the provisions hereof, the Township of Man~
chaster shall have the r:ight to so maintain the Property or to enforce
such pro-.risiqna :Lu the name, place and stead of the Community Associstiom.

The asaumption nf such maintenance responsibility shall be in accordance

with :he proceduras set Eorth in R.5. 40:55D-43(b). The cost of same

'shall be assessed, enforced and collected In accordance with the provisions

of R.S5. 40:550-43(e) . Notwithstanding any limitaticns as to the applicability

‘of R.S. ls.():SSD-fL;".(b) and ('c) aforesald to the maintenance of "open space”,

the proviaiéns of this subparagraph shall apply to all maintepance o‘bligar.ions

of the Community Associa;i:on as set forth in’ this Declaration or otherwise.
ZSection 3.‘ Severspility. Shnul.d any cbfenant ot restrictlon

herein eonl:ained, or any Arr.icle, Section, aubgection, sentence, clause,

phrase or teim of th:.‘.s Declaraf.inn be declated to be void, im)alid,

lJ'..lle:gs.l]. or unenforceahle, for any reason, by the ad:]udicatian of any

court ox other tribunal bhaving jurisdiction over the parties heteto end

. the subjact matter heraof such judgment ghall in no wise affect the

other provisions hereof which are hereby declared to be severable, and

which shall remain in full force and effect.

-23—-
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. Section 4. Amendment. This Declaration may be amended at any
time after the date hereof by a vote of at least two-thirds (2/3) of all
Home Owners at any meeting estsbiished hy the Board fnr such pu-rpose -and

prex‘rious to which written notice to every Home Ovme.r of the exar.-.t: language

of the Amendment shall have been sent at léast thirey (30} days in advances;
‘provided, hbwaver. no amendment may e o effected which would permit
(1) any Home Owner to be axempted from. the payment of any asses-ent, (ii)
the obligation oT propottionate responb:l.‘bility fox the payment cf assesds-
ments with respect to Homes oX comun Property to be c‘hansed, or (111)
modify any reﬁtricti.ona or eaaements 4n Sectionms 3 or 4 of a:::icle IIT.
hereof except as contenplated by Section 1 of f.‘his Arpicle; and further
provided, that in pa event may the Common Property be comre'yed to any
third "peracm. firn\ or corporation nor aay f.he rights of Lr.he Township of
Manchester be modified in any manmner, withuut the expresa congent, by
ordinance, of the governing body of the Township of Manq‘hester. Notwith= _
graanding the foregoing, the Declarent hereby expressly reser\rea the . ‘ ‘
‘right to amend and gupplement thia Declararion from time to t:(me, to in-
(

| corporate any or.all future lands within Whiting Village at Creatwood

vrithout obtaining the congsent of any Home Owners, any Hembets of the
Community Association, the Township of bﬁmcheater oy any other parties
provided, however, that in such event nome of the substant:ive p’rwis-ions
ghall beft-:'hang'ed which would adversely affect the pricrity or validity
of any pﬁrchase money lien or the value of any ﬂnme. .

The administration and maintenance of the Froperty aod othet |

éoimmon facilities shall be by the Community Aaso;iation in accerdance w:l.t:h
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the provisions of this Declaration, the Certificate of Incqrpqraticn of the’
Community Assoclation .and ‘tha By-Laws of the Community Association and any
other documents, amemflments, or supplements to the -Foregoing which may
subsequantly bé reﬁuired by & bank, mortgage banker ot;i other institutional
in‘-.nderf or by any govermnenthl agency having regulatory ji;risd:yction over
the ?ro.pe.rty or \;y any title 'insurgnce- uumpa.n‘y galected by ‘Deciaranr: to
insure any title to any Hope{s}. . Declarant hereby reserves for itself, its

succeéso:s and assigns, for a period of five (5% years from the date the

f:l_.rst Home ia conveyed te an Andividual purchaser, the right to execute on

behalf of all contract purchasers, Home Owners, MOYLEagees, other - 1ienholders -

or patties claiming a legal or equitable Interest in the Property, any such

agreements, documents, amendments or supplements ':q the above described

: documents which may be ao required.

By acceptance of a deed to any Home OF by the acceptance of any
other 1egal;6r equitable {nterest in the FropeTty, each and every contract
purchaser, Home Owner ot occupant, OT holder of any mnrll:g:;.ge or other 1liens,
daes automatically and irrevocably name, Vcons_;i-tulte,' appoint and ::lonfirm
(i) Daclé.rant, .it.; ,successoré and assigns, as artorney=-in-fact for the

purpose o‘f ) axecuting such amanded Declaration(s) and other {nstrument{s}

‘necassm_.-y to 'eflfac't the ‘foregoing (provided that guch power of attorney

may not be used to adversely sffect the priority oF .val:_Lc'li'ty‘of _any 1lien

upon ot the value of a.:\y'li;:me) anclI (1) the Community Association as
attorney-in-fact to acquire titie to or lease any Home whose Owner desires

to surrender, sell or lease the samt-a, in the name of the Cowmunlty Associ;tion

or its designees; corporate OF otherwlse, on pehalf of all Home Ou'neré and ~

25—
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to convey, se¢ll, lease, mOTLEage (but not to vote the votes appurtenan:

théreto) or otherwise, dispose of any such Homes g0 acquired or to sub~ - -

lease any Lots go ledsed by the Community Aasociation.
The powers of attorney sEoresaid are expresaly declared and

ac\mowladge.d to be coupled with an interest in :he subject matter hereof
and the same shall run with the title to any and all Homes and be hinding
upon the heira, personal reptesentatives, BUCEEBSOTS and assignse ;:f_ at'\ésr

" of the foregoing parties. Further, said powers of attorney 'ls‘h‘all_ ;m_t
te affected by the death or disability of any princ:lp.nl and is intended
co deliver all right, title ad interest of the principal tn and 'ti:_x'

said powers.

IN WITNESS VHEREOF, the- Declarant hag ceused this inetyument

to be executed the day and yemr first above wri.tten, by its President

and attested by its Secre,tary.'and the corporate seal affix.sd. pursuant .

to a resclution duly and’ unanimously adopted by its Board of Directors.

C_RESTWOOD VII;LAGE, mc.’

©BY

Pry side.nt‘.
MIROSLAV A. KOKES

-2~
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- STATE OF NEW JERSEY)
Yo,
COUNTY OF OCEAN )

o : ' BE IT REMEMBERED, that on thils 6th day of September » 1977, -.
.. befora mé, -the subscriber, a Notary Public of the State of MNew Jersey, :
personally ‘appeared | HERBERT WISHNICK » Who, being,

by me duly. sworn on his ocath, doth depose ahd maked proof to ay .
satisfaction, that he is the Secretary of . CRESTWOOD VI'L‘LAGEK' ING., the
‘peclarsnt named in the within Instrument; that MIROSLAV the,

‘ President of said corporation; that the execution, as well as the making

" of this Instrument, has been duly suthorized 'by a proper resolucion of .
the Board of Directors of the said corporatiom, that deponent well knows
the corporate seal of saild corporations end-the seal affixed to sald
Tnstrument signed and delivered by said Fresident as and for his voluntary
set and deed and as and for the .voluntary act and deed of said corporation,

in presence of deponment, who thereupon subscribed his name thereto as
witness. ' . . .

HERBERT WISHNICK  Secrerary

worn {Lovand Subscribed

ia- g
{27 (o iHefpra e this (¢ day
:;':; 5 GE Fﬂf&-emhfr , 1977

blic of the
New Jarsey

T
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EXHIBIT A T0 THE DECLARATION OF COVENANTS AND
RESTRICTIONS ~ WRITING VILLAGE AT CRESTWOOD — SECTION 70

DESCRIFTION OF WHITING VILLAGE AT CRE4TWOOD -SECTION 70,
MANCHESTER TOWNSHIP, QCEAN COUNTY, NEW JERSEY

All that certain Lot

traet or parcel of land situate, lying

and being in the Township of Manchester, County of Ocean and State of
New Jersey and being more particularly houndad and deseribed as followa?

Begianing at a conerete monument- in the souttwesterly right~ '
of~way line of the former Fuckerton Railroad: (100 feet wide) where tha
same 1g intersested by the Znd line of a 1780.32 acre tract recorded
in the Ocean County Clerk’s office in Deed Book.11ll, Page 3753 thence

from said beginning

(1) South 45° 13" 00" West, along sald 2nd line, 1818.81 feet to'a

point; thence

(2y North 44° 41' 00" West, a distance of 205,00 feet to a point of

clirvature; thence

o
%)

(3)

{6}

N

(8)

(9

(10)

Southwesterly
of 5,00 feet,

North 44° 41"

thence

‘MWorth 45°

thence

North 44°
theénce

North 45°
thence

South 44°
thence

North 45°
thence.

Korth 44°
thence

1g'

41t

19

41

19’

41

slong & eurve bearing to the lefu havi_ng a radius
and an ate length of 7.85 feet to a points. thence

g0" West, a distance of 30.00 feet to a polnt;

oo" Eaet,
00" West,
00" East,
0p" East,
ao'r E.ast:,

00" West,

a

a

a

a

a

distance of 51.24 feet to a peint]
distance of. 125.00 fest to 8 pai;l_t';
distance. of"?O..OO feet to A poifxt; .
distance of 35.00 fest to a point;

distance of 20.00 f£eet to & polnt;

*ddstance of 35.00 feet té & point;

e
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(11) Nerth 43° 19' 00" East, a distanée of 135.00 feet to a po,i'nt;‘
thence : . .

S “(12) North 44° 41' 00" West, a distance of 5,00 feet to a point;
S A . thende . . ' ' : '

{13) South 45° 19' 00" Weat, a distance of 25.00 feet to a point;
thence

(14) North 44° 517 gov West, a distance of 70.00 feet to a poiut; )
. thence ’ ’

- (15) North 45° 19' 00" East, & distance of 65.00 fast to a polut;
. thence : o

(16) South 64° 41' 00" Eaat, a digtance of 60,00 feet to a point;
. thence .

(17) North 45° 19' 00" East, a distance of 130.00 feet to 4 point;
thence

(18) Korth 44° 41' 00" West, a dlstance of 5,00 feet to a point}
. thence - .

{19) Sbuth 45° 19" 00" West, a distance of 20.00 feet to a pointi
thence

(20) Worch'44° 417 00" West, a distance of 70.00 feet to a point;
thence .

{21) Worth 45° 19* 00" East, a distance of. 60.00 féet to a polnt;
thence -

(22} South 44° 417 00" East, a distance of 70.00 feet to a point;
. thenee : . .

(23} North 45° 18' 00" East, a distance of 65.00 feet te a point;
thence .

(24) North 18° 53' 20" East, a distance of 70.00 feet to a poinc;
thence : .

(25) South 77° 04 50" East, a distance of 25.01 feet to a point;’
thence

(26) wWorth 12° 55' 10" East, a distance of 20.00 feet to 3 point;
thence

-29-

Y
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an

(28)

(29

(30)
(3L}

32

Keo)

(34}

(35) -

(36
(37)
(38}
€39

(40
@D

(42}

T

Korth 77° 04' 50" West, a distance
thence

North 12° 55' 10" East, & distance
thence

North 57° 55' 10" East,.a distance
thence

South 77° 04' 30" East, a distance.

thence

North 04° 25' 06" East, a distance
thence ’

‘North 88° 59" 10" West, a diatance

thence

South 22° 48' 21" East, a distaﬁce
thence

South #7° IL' 39" West, a distance
thence

South 22° 48° 71" Eamst, a distance
thence

South 67° 11T 39" West, & distsnce

thence

North 22° 48' 71" West; a distance

‘thente

Worth 67° 11' 39" East, a distance
thence

North 22° 48' 21" West, a distamce
thence

South 67° 117 39" West, a distance
thence -

North 22° 48 21" Vest, a distance
thence .

North 14° 32

36" West, & d:tstancé
thence :

~30~

of

of

of

of

of
of

of

of
of
of

of

£0.00 feet to a plcvint',

R

55.09' feet to‘ai'point; '_ .

21,21 feet to a pointi .

45,51 feet to a pointy

53,08 feet to a point]
69,51 fAe.Ael: to a pc;int; '
36.49 feet to a poink;
70.00 fee%t to é“lpui;:nti
47,00 -fe.et ;:o a ploim‘.;

60.00 feat to a point;

90,00 feet to a pointi

20,00 feat to a poin.t;
75.00 feet to.a point} ‘
50,00 feet to 3 po%nt:
60,18 feet to a_'?“’“-:i

71.87 feat to a polar;




(43

(ak)

(45)

(46)

(47}

)

()]
(50)

(51)

2

(53}
(54)
(55)

(56)

(57)-

(58)

(39}

3644 rr‘caSﬁTI

Notth 22° 517 34" West, a distance of 30.00 faet to a point
in a curve; thence . .

Northeasterly ‘dlong a eurve bearing to the rig‘ht h:a-ving a radius

of 300,00 feet and an &re jength of 43.00 feet to a point; thence

North 14° 38' 49" West, a Jistance of 75.00 feet to-2 point;
thence ) . .

Worth 79° 207 30" East, a distance of 68,81 feet te a polnts
thence . . :

South 8g° 59° 10V ﬁast_, a ﬁ'ﬁ.‘stance. of'5§.60 feet to a polnt;

thence-

North 01° 00° 507 Eas.t, a distance of 30,00 feet to a point;
thence

South 88° 39° 10". East, a ddstance of 115.00 feet to a pointy
thenee : . .

North 01° 00 507 East, a dietance of 110.00 feat to a‘pcim:;
thence : . .

gouth 88° 5gt 10" East, a distance of 15,00 feet to & points
thence .

Forth 01 00' 50" East, 2 discance of 10,00 feet to 2 point}
thence . . :

North 88° 591 10" West, "a distance of 57.00 feat o a points
thence . .

south 01° 00' “§O" West, a distance of 10,00 feet to a pointi
thence o : : :

South B8° 597 10" Eest, a distance of 20:00 feet to a point;
thence’ '

South 01% pat 50" West, a dlstance of 70.00 feet to & point;
thenge C : . .

Nerth 88° 597 1" West, a distance of 60,00 feat to & points
thesce A T

North 01° 00' so" East, 2 distance of 25.00 feet to 2 point;

thence

¥orth 88° 597 10" West, a diastance of 70.00 feet to & peints
thence :

=31~
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ke IR

(607
(61}
{62)

(63}

. (68)

(65)

(66

(67)

(68) -

(69)

_(70).

(T

)

(73

(74)

{75)
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North 02° 33' 15" West; a distance of 9.34 feet toa point}
cthence . - .o - :

gouth 78° 0O' 50" West, a distance of 43.35 feat to a point; .
thante ) - :

South 11° 59° 1o" East, a distance of 5..06 "fleet to a point}
thence . .

Horth 78° 00! 50" East, a digtance of 15.00 feet to @ join.t;

thence

Sourh 11° 5%' 10" East, &8 distance of 65.00 feet to a"pnint;
thence ’

South BO® 517 30" West, a distance of 76,31 feet to & points
thence .

Wopth. 11° 59' 10" West, a dlstance of 40.00 feet to a pofnt;-
thence :

South B0® 54' 59" West, a distance of 48.85 feet to a pointi.
thence .

Korth 11° 59" 10" West, a aistence of 78,74 feer to a point;
thence T

South 78° 00" 50" West, a distance of '75.00 feer to a polst;
thence .

Horth 08° 07° 54™ West,'a disrance of 67.3% feet to a point
in a curve, said point ®not. belng tangent; thence

Northwesterly along a curve pearing to the right, having a

‘radius of 315.00 feet and an are leagth of 123.81 feet to a

point of tangency; thence .

North 72° 44% 10" West, a digtance of 82.03 feer. to 4 polnt
of curvature; thence ' AR

Along & curve bearing to the left, having a radius ‘of 15.00 ._
feet and an arc leangth of 24.87 feet to a pointj. e T

North §8° 10° 38" West, a distance of 30,39 feet o a point
of curvature; thence s DL

Along & curve bearing o the jeft; having a radius of 15.00
Feet and an arc length of 22,45 feet to a point; thence

32

R

.

P S T P



(76)

on

- %

a9

(80}

.. (81)

(82}

(83
(84)
(85}
(26)
(87
)

(89}

(g0)
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North 16° 59' 57" Easc, a distance of 30,00 feet to a point

‘of eurvature; thence

Along a curve pearing to the left, having & radius of 15.00

feet and an arc lenmgth of .22;8&_ feet ko 2 point': thence

Horth 20° 00' 50" East, a distance of D4.26 feet ta 2 point;
thence - ' ’ :

North 69° 597 10" West, a distance of 140,00 feet te a point]

" thence

forth z0° 00' 50" East, a distance of 70.00 feet to a poini;
thenee : '

South 69° 59' 10" East, 2 _ciistance of 30,00 feet to a poiht; :
thence o :

North 20° 00' 30" East, a distance of 20.00 feet to a point;
thencé ‘ .

North 69% 59' 10" West,’a distance of 25.00 feet to a point;
thence !

North-20° 00! 50" Fast, & distance of 80.00 feet to a polnts
thence - . ’

South 63° 59" 10" East, a distance of 63.00 feet to a point;
thence . . . o

North 20° 0Q' 50" East, a distance of 144,45 feet to & p.'oin:
in a curve, sald.point not being tangent; thence -

North 26° 507 29" East, a distance of 30.00 feet to a point in
a curvae, sald polnt not being tangent; thence

So_u:heaé:erly albng a curve bearing to the jeft, baving a

radius of 683.00 feet and an ave length of 28,81 feet to 2
point; thence '

Korth 24° 25' 53;_' East, a distance -of‘Ti J5¢ feet to &8 péim:; .
thence . - :

South 68° 42' 19" East, a distance of 66.47 feet to & point:
thence ' .




(a1)
(92)
(o9

{94}

- {95)

(96

{98)
{99)
(100}
(101)

{102}

C10M

(104)

£105)

{108}
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North 13°
thence

south 76°

_ thence

Worth 13°
thence

North 76°
thence

North 13°

thence

- South 76°
Ehence

(1)} ‘Soutn 13°

thence

South 76°
thence
North 12°

thence

South 86°
thence

North OL°
thence

South 88°
thence

North D01°
thence

Worth 88°
thence

South M°
thence

North B8®

_ thence

03’
56'
03
567
o3
56"
0"
56'

35t

50°

53'
06"
53'
05"
53"

06"

24"

36"

24"

36“

24"

36"

24"

36"

5?“

29!!

3 9"

21"

39 AL

21"

39"

n"

East, &
Fazst, a
AEa'st, a
W_est, a
East, d
Past, &
“est, a
East, &
East, &
Wast, 8
West, .a
West, &
West, a
East, &
Fast, &

Eaat, 2

di.s:ant'::e
distance
distance

. dis:am;:e
distance
dist#nee

. distimce )
distancg‘
d;stanca
diQta'nct‘a
distance
‘distance’

distance

5f ﬁo.ﬂo_feet o a ?q;ml:;
of 50,00 fee.t to a pkoim:;,.
of 5.00 feet to a imint;-
of 20.00 feet t_cén po‘:'u.xl:;
of 60,00 feet to a point;
of so.ue_éeet to a.-_point;
of 70.00 feét to a”ﬁcin';; ‘_
of 75.00 feet to a point;
-of 38.1L Eeet to a point;
of 58.85 eer to 2 psin:;r
nf 62,00 feet to a-point;
of 65,00 feet to a 'l;oint', )

of 55.@0 fept to z.x point}

distance of 65.00 feet tn_é 'pu:[.nt';"

distance

distance

34

of 7.00 feet to 4 point; -

of 10,00 feet to & @@incg
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(107) North 09° 49" 04" West, a distance of 54.26 fest ro a pointi
. thentce . : ’ '

{108} Worth 16° 41" 36" West, a distance of 94.34 feet to a polnr;
thence . .

(109) Hortn 73° 18' 247 Fast, & distance of 15.00 feet to a polnt:
thence K ’ .

‘ (11.0)‘ Rorth 16° 41' 36" West, 2 distance of 160.00 feet to a poiﬁt;
thence . o . B

(111) Norch 73° 18' 24" Bast, a distance of 20.00 feet to a pointi '
thence - '

{112 North 16° 41' 36" West, & distance of 20,00 feet to @ p;;in:;
thence '

(113) Seuch 73° 1B} 24" West, a distance of 28.49 feet to a polnts
thence :

(114) North 16° 41" 36" Vest, a digtance of 77,71 fect to a pelnt;
‘ thence ' .

o _ . (11%) North 42° 17 26" West, & distance of 65.00 feet to a point;
Lk thence '

(116) Forth 57° 42! 34" Hast, a distance pf 33,14 .feet to 3 point;
: thence .

(117} Nerth 42° 17t 26" West; a distance of 20,00 feet Lo 2 points
thence L ‘ . i

(118} ,Scuth 47° 42° 34" West, a distance of 20,00 feet to a polnts
thence L - ’

(119) ¥orth 42% 17" 26" West, = dlstance of 70.00 feet to a pointy
thence - . : : :

{120} Morth §7° 420 32° iast; a digtance of 131,60 feat o a-poinf:
in a curve, sald point not being tangent; thence

(121) Werth 35° 42" 59" East, & distance of 30,00 feet to 2 point
4n a curve; thence i

(122) Southeasterly along a curve bearing to the right, having 2
radius of 413,00 feet and an are length of 5,37 feet to a -
point; thence

-35=
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{123} Along a curve bearing to the left, having a radius of 5.00
feet and an arc length of 7.68 feet to a polntj thence

(124) Worth 39° 03' 25" Esst, a distance of 201,87 feet to a polft
in the mouthwesterly right-of-way line of the former Tuckerron
Railroad (100 feet wide}; thence :

{125} Along said right-of~uway 1line South 41° 58' 59" East, a distance
of '1970.81. feet to the true point and place of beginning.
Containing 50.23 acras.

. This description being ‘1n accordance with a map ‘entifled,

“pinal Map of Whiting Village at Crestwood - Section 70", Manchester

Tavmship, Ocean County, New Jersey, dited February 1977, prepared by °

Pellows, Read & Weber, Inc., Consulting Engineera, Toms River,
New Jersey. : . :
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" EXAIBI? G TO THE DECLARATION OF COVENANTS AND

RESTRICTIONS = WHITING VILLAGE AT GRESTWOOD - SECTION 70
CERTIFICATE OF INCORPORATION

oF

HHITING VILLAGE AT CRESTWOOD COMMUNITY ASSOCTATION

ARTICLE I

The name of the corporation is WHITING VILLAGE AT CREST-

" wooD COMMUMITY ASSOCIATION.

ARTICLE I1

The principal office of the Asssciation 1s focated efo

Gregnbaum, Greenbat, Rcwe. & Smith, Sutton Metropark, Woodbridge,

New Jersay. 07095;

. ARTICLE III

" Arthur M. Greenbaum, Ea¢., whose address is cfo Greenbéum.

(eeenbaum, Rowe & Swith, Suttoﬁ Metropark, Woodbridge.. New Jersey

07095, 1s hereby appointed the {nitial registerad agent of this

Association.

ARTICLE IV

. Purposes ‘and Powers of the Association

This Association does not contemplate pecuniary gain ox pro-.

" g1t to the members thereof, and the specific purposes for which it is

formed are to provide for the administratlon, management , prespwa:icn,

s Whiting Village

wtilization and control of the development knoun a

3G
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&t Crestwood, located in Manchester Township, Ocean County, Wew Jersey,

'and to promote the health, saféty and welfare of the regidents within

the above described property, and for these purposes?
(a) To exercize all the powers and privileges and to per-
form all of the duties and obligations of the Association as set forth

in I:i{e By-Lawe Enr gaild Association, said By-Lawe belng incorporated

- herein as if set forth at length;

{p} To fix, levy, co}.lee“t: and enfcn:ce. payment. by any lawful
means, of all charges or assessments, pursuant to the terms of sald
By-Laws of the Aasociar.ion, to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the ‘busi———
ness of the Association, including all licenses, faxes or governmental
gharges levied or imposed against rhe property of the J_Lsaociatihn;

(c) To acquire (by gifty purchase or otherwise), own, hold,
impmﬁe, build upon, Operate, maintain, convey, sell, lease, r.lransfe't,
dediecate for public uge or ot:heindsje' dispose of real o'r,petsonal pro~ -
perty in connecr.ion wir.h the aEfairs of the Association,

{a) 7o borrow money, to mor:gage, pledge. deed in trust, oF
hypochecata any or all of its real or petsonal p:opetty as security for
money borrowed or debts incurx:ed' and N -

{e)} To have and te exercise any and all powers, tights. and

-privileges which a cotporation organized under the ton-Profit cdrpora':ion,

Law of the State of New Jersey by 1nw may now or hereafte: 'haVe or:

exercise.

40~
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ARTICLE V
Every pers;:m ox entity who ig-a record owner of a fee simple
interest in a residential building ot within Wniting Village at Crest-

wood shall be s membay of the Association, '1'he foregoing is not intended

to include persoms or entities who hold an interest merely as security

‘for the peri’ormance of an obligatlon. Owmership of any such lot

shall be the sole qualification for wembership.

ARTICLE VI
Board of Governors
The gffalrs. of the Association shall be managed by a Board of

Governors, The Indtial Board of Govéﬁors shall .be composed of five (3}
pe‘:-'sons' who need not be members of the Assoclation. The numbex of
Governors may be changed pursuant to the By-Laws of the-Msocution.
The names and addresses of the bersons who are to act in the capacity of
Governors ueptil the selection of thelr successors aret

Miroslav A. Kokes

P.0. Box 166 "

Whiting, Hew Jersey 08759

Jan Kokes

P.0. Box 186

Whiting, New Jersey 08739

Herbert E. Wishpiek

P.0, Box 166

Whiting, New Jersey 08759

Jarry Kokes

?.0, Box 166

Whiting, New Jersey 08759

George Leopold '

?.0. Box 166 .
o - -fhiting, New Jersey 08759

~41~
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' ARTICLE VII : A P
The Corporation h'nll exist perpat:uallj;. . :
ARTICLE VITI : ' K - s
Mergers and Consolidations - : 1 ]
To the extent parmicred by law, the-Asaociatinn may 7 . ’ f :', _‘\ N
| participate in mergers and consolidations with other non-profit : -
agsociations organized fer the same general purposes, provided - - ’
’ that any guch merger or coflso,lidation ghall have the asgent of -
seventy~five (751}_percem:'nf the votes present and er_ﬂ'.itled to be
cagt at any peeting of - the Association, duly constituted for such
puépnse, a quorum bheing present. -
1‘ ARTIGLE IX
Amendments.
This Certificate of Incorporation may be amended at any
| meeting of the. Association duly constituted for suci? purpose, 2 i
(; _ A q\.:orum being present, by an affirmative vote of sevmcy—fi.ve_(?.’i%)

percent of the votes present and entitled to be cast:
| ARTICLE X

o contract or other tr_ansacl:iun between this corporation

and any other corporation, and 1o act of this, corporation shail in
! any way be affegted oF {nvalidated by the fact that amy of the
G'o“\'remoi:a or officers of :hie‘corpomtic'm are p_ecuniarily or otherwise

{nterested in, or are directors or officers of such other corporations;
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any Guvernors indiviﬁually or any fim a£ wh:l.ch any Guvemor may ‘ba

a8 member. may be a party to or wmay- be pecuniarﬂy or. otherwise i__nta— o

rested, in auy gontract oT r.ransaction of this eorpprstion, provided

the fact l:hat he or such firm is so intetested. shall be disclosed on

the Minutes of thia-cotporation;'&ny “Governor of this corporation who |

1s also & director of. officer of. such; othér co'rﬁotatiou or who is
50 int:erasted nay be cou.nted in determining the ‘existenca of quorum

. at eny w;eetin'g of the Governors of this corporation, whi.ch sh&ll
authorize a;:\y such cdntraéa or r.ransa.qtion, and ghall be autharized
and empowered to vote on any contrect of transactinn.

IN WITNESS WHEREO‘F, for the purpose of t'orming this non~
profitc’ corporation under the laws of t:he Staf.e of New Jersey. we,
the uridexsigned constituting the :anorp:sraturs of this Association,
have execute.d this Certificata of Incorporatiun this Zach day of

. June, 1977,

;o'm_sjm’msii‘;—l

ﬁamah prottavio '

Marie Meagher
Sutton Metropark

Sutton Metropark
Woodbridge, New Jersey 07095

Woodbridge, New Jexsey 07095 .

CRat

Janet Reeves
Sutton Metropark
Woudbridga. New .Iersey 07095

Harie Townsend-
Sutton Metropark
Wood‘bridge, New Jersey 07095

Carol Caravasgil
Sutton Metropark
- Woodbridge, Rew - Jersey 07095

-.-&3— !
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* " GOUNTY OF MIDULESEX )
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88,

.+ .BE IT REMEMBERED,
btefore me, the subscriber,

 N.J.5.A. 46:14-6, parsonally appeared Marie Meagher, Marie Town-.
_.pend, Carol.Caravassi, Hennah pt0ttavio and Janet Reeves, who,
‘1 am satisfied, ate the persons named in and who executed. the

. within Ingtrument, and thereupon they ackmowledged that they :
.. signed, sealed .and - delivered the same as’ their sct and deed, for - ' - O
." the uge snd pirposes therein expressed, .- - O e

1
'

that on this 28th day of June, 1377,
an officer duly suthorized pursuant to

" ViendoIl A, Suith, ACtorney -
‘at Law of the Btate of [ 7
. New - Jersey S
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EYRIBIT D 10 THE DECLARATIOR OF COVENANTS AND
_ RESTRICTIONS - WHITING VILLAGE AT CRESTWOOD = SECTIOR 70

BY-~-LAWS
of

) _WHITING VILLAGE AT CRESTHOOD COMMUNETY ASSOCT.ATION

ARTICLE T — HATURE QOF BY-LAMS

These By-Laws are {nrended to govern the administration of
Whiting Village at Crestwood Community Assoelation, hereinafter referred
ko as the "Community Association”, 2 non-profit menbership corporation
 prganized undet Titla 15 of the Revised Statutes of New Jersey, together
with the managenent and administration of the improvements, tecreation
and communicy faciliries located within the varlcus’ Sections of that
developnent known as "miting Village at Crestwocd” located in Manchester

Towmship, Ocean County, New Jersey, herelnaftrer referred to as the
woommunity’s . .

ARTICLE I - MEMBERSHIP

SECTION 1. Definition apd Rights. ALl owners of Homes in the
Community shall be members of the Community Agsociation. Saild member—
ghip shall entitle the Member TO. vote for the Delegate O represent his
Section of the Community at all meetings of the Delegates and o partici-
pate and utilize all of the recreational facilities available to Whiting

Village st Crestweod gubject to the rules and regulations propounded by
the Board of Governors. ’

) SECTION 2. Alldca:ion of Votes. There ghall he one vote for .
- aach Home unit copstrueted or to be constructed in the Community based
upen those site plan(a) or gubdivision map{s) of Whiting Village at

‘gréestwobd which have recelved fimal approvel from the Township of Man-
chester. ‘

ARTICLE IIT - ELECTION AND MEETINGS OF DELEGATES

SECTION 1. Election of Delegates, On the first Monday in
August of each-yeal commencing in August, 1977, the Bogri of Governors
shall cause a meeting to be held for aach Section of the Community, the
gole purpose of which shall be the election of 2 pelegate to represent
each respective Section. Such election shall be conducted In accoxdance
with Robert's Rules of Order. Except as orherwlise provided by law,
written notlce of eath such meeting shall be given to the appropriste
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Home (wners at least ten (10) days in advance thereof. If any eleetion of

Delegates shall moe be held on any day designated herein, the Board of '
Governors shall cause the election to be held at a special meeting-as

soon thereafter as may be practicable.

) $ECTION 2, Place of Meeting. All meetings of the Governovs

(sometinea hereinafter teferred to as Delegates) of the Communiky

- Association Board of Governors shall be held on the first Monday im
August in each year, except that guch firat, anhual or special meeting
shall not be held until the first Monday in August 1978, If the .
election of Governars shall not be held on the day designated herein for
any annual meeting or at an adjournment of guch meeting, the Board of
Governors shall cause the election to be held at & apecial meeting as
soon thereafter as conveniently may be. At such speclal meeting the -
Delegates may elect the Covernors and transact other business with the
game force and effect as at an atnbal meeting duly calied and held,

SECTION 3, Aunual Heetings of Delegates. 'I.‘hAannual meeting
of Delegates of the Community hsgociatlion shall be held on the first- )
Monday in August in esch year subsequent to. the election: contemplated by
Secéion 1of this. Article IIY except that such first annual or special
meeting shall mot . be held uncil August, 1978. At such meeting, the
Pelegates shall alect the Board of Governors and transact such other
business as may be appropriate. T guch meeting shall not e held on
the day designated herein for an annual meeting or at any adj citrnment
of such meeting, guch election shall be held at a apecial meeting 28
soon thereafter as may be convenient., At such special meeting, the
Delegates ghall elect the Board of Governoxs and transact such other
pusiness with the same force and effect as at an anval meeting duly
called and held. :

. SECTION 4. Special Weetings of Delegates, After the first
" anmual or special meeting, special meetinga of Delegates may be called by
the President whenever he deems such a meeting advisable and shall be
called by the Secretary when so ordered by the Board of Governors. of

“upon the written request of Delegates entitled to not less than -twenty-
five (25%) percent of all the votes entitled to’ be cast at .gich meeting.
Such request shall state the purpose or purpoges of such meéting and the
matter proposed to be acted on thereat. . The Secretary ghall give notice
stating the purpose or purposes of the meering to all. Delegates entitled
to vate at-such meeting. Uo special meeting meed be called upon the
request of Delegates entitled to cast less than fifry (50%) percent af .
all votes entitled to be cast at such meering to conaider sny matter o
which 1% substantially the game as the .ma_r.:et'vbtéd upon-at any neating

of the Delegates held during the preceding twelve months. '
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_ - BECTION 5. Notice of Delegatus"_ﬁeeting. _Except as otherwise
provided by law, notice of each meeting of Delegates, whether annual or

.special, -shall be given not lesa than ter (1) days, nor more than

ninety (%0) days before the day on which the meeting is to be held, te
the Delegate of each constitueit Section within the Community ac his
1ast. known address, by delivering a written or printed rotlee thereof to
him personally, or by mailing such netice, po.étage'_ prepaid. Except
where exprassly required by iaw, no publication of any nwtice of a

‘meating of Members shall be requlred. Every guch notice shall state the

time and place of the meeting and shall state briefly the purposes
thereof. Notice of any meeting of Delegates shall not be required to be
given to any Delegates who shall attend such meating 4n person. HNotice
of any adjourned neeting of the Delegates shall not be required to be
given, except when expressly required by law.

SECTION 6, Quorum. WAt each meeting of the Delegates, repre=
sentation of a majority. of the votes. entitled to be cast, in person,
shall constitute a quorum For the transaction of business ekcept where
otherwise .provided by law. ‘In the absence of a quorum, the raepresénta=
tives present in person and entitled to vote, by mejority vote, may
adjourn the meeting from time to time, until a quorum shall be present
or representad., AL apy such adjourned meeting at which a quorum may be
present any business may be transacted which might have beea transacted
at the meeting as originally called. .

‘QECTYON 7. Organization. At each meeting of the Dalegates
the President, or in his absence, the Vice Pregident, orgin the absence
of both of them, a Chairman.chosen by a majerity vote of ‘those votes

_entitled te be cast, shall act as Chalrman, and the Secretary, or in his

absence, a person whom the Chairman’ shall appeint, shall act as Secretary
of the meeting. ’

SECTION -8, Voting. Except as otherwise requiréd by law,

. * (a), A quorum being present, & majority of all those -
votes entitled fo be cast in person ghall be sufficient on those matters
which are to be voted upon, except that all votes’ ghall be cast thereon
by each Delegate or his representative and mot hy any individial Member.

(b) Each Delegate ot hils representative may divide the
votas which he represents in any manner which is authorized or otherwise
appropriate. He may cast sald votes in his diseretion in such manner as’
he deems appropriate to assist in the conduct of the affalrs of the
Community or the Community Asaociation. The election of the Board of

-ty
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Guvertiors shall be by ballot. Unless demanded by & Member preseit in
person at such meeting and entitled to vote thereat of determined by .the: -
Chairman of the meeting to be advigdkle, the vote on-any other -question -
need not be by ballot. s s ’

ARTICLE IV - BOARD OF GOVERNORS

SECTION 1. Number, Qualifiecation | and Tern of Office. - -

{a) The first Board of Gevernotfs shall be the’ five-l'(s)
persons named in Ethe Certificate of Incorperation of the Community
Associacion who shall serve for a term of two (2) yedrs. =

(b} Thereafter, the Board shall consist of seven (7}
Covernors and Crestwoad Village, Inc. 'shall have the right .to vote for
and elect not more than aix (6) of the seven (7) Governors- for so long
as no more than twe hundred fifty (250) Homes contemplated for the
Gotsoundity have been initially conveyed to individugl purchasers.

(c) Crestwood Village, Ime, will have a right to vote -
for and elect not more than flve (5) of the seven {7) Governors, so long
as no more than six hundred (600) Homies have been- ponveyed to individial -
purchapers. . - i . . )

{4} Crestwood Village Inc. w11l have a right to vote
for and elect nor more than four (4) of the seven (7) Governors, so 1long
as no more than eight hundved (300) Homes have been conveyed to individual
putchagers. ’ .

. (e} Crestwood Viilage, -Inc. will have & right to vote
for and elect not more than thrée (3) of the saven {7) Coverpors, S0 .
long as no mere than nine hundred fifty (950} Homes ‘have been conveyed
- te individual purchagers.’ : . S

. {f} In the event that Crestwood Village, Inc. has not
surrendered its right to elect & majority of the Gavermors in accordance’
“with the above provisions within give (5) years from the i{nitial sales
" 4in Whiting Village at Crestwood agrees to surrender sald right. - Fyrther,
Crestwood Viliage, Inc. reserves the right to ahégndon the right” to:elec:
a majority or any of sald Governors at any times IR U

{g) Notwithstanding the -sutreg.éer by Crestwood Village,
Ine. of the right to contrel Whiting Village at Crestwood Fhrough the ..
election of a majority of its Board of Governors as in this paragraph
get forrh, until Crestwood yillage, Inc. has constructed and sold twelve
tundred (1200) Homes the Board of Governors is prohibited from taking
any action as a Hoard or on behalf of the Home Ovmera, that would. have the

Y
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effect of infringing uvpon Crestwood Village, '}.:n.c.. 'a right to cc_nstn'mt
and sell 1200 or to exclude from the enjoyment of the facilities and
services of the Communlty Asmociation any number of Units. 1‘;3 than

i 1200, - ‘ E
' 1 ’ AT SECTION 2. - Regular Hestingsy Reguiu.r meetings of the Board
\ .+, of Governors may be held at such times and places -as shall be determined

from time to time by a majority of. the Governors, but at least two {2)
guch.meetings shall be held during each fiscal year, Notice of repular
. meetings ‘of the Board of Governors shall be given to each Governor,
personally, by mail, telephone or telegraph,-at least five {5} days
prior to the date named for such meeting,

SECTION 3. Special Meetings. Special meetings of the Doard
-of Governors may be called by tha Prasident on three {3) days motice to
. sach Govertior,. given persomally, by mail, telephone or telegraph, which
notice shall state the vime, place and purpose of the mestihg. Special
meetings of the Board of Governors shall be called by the President or
Seeretary in like manner and on 1like notice on the writtean request of at
“least three (3} Governors. :

SECTTON 4. VWalver of Notice. Before or at any meeting of the
Board of Governors, any Goverpor may, in writing, walve notice of such
meeting and such walver shall be deemed equivalent to the giving of such
notice. Attendance by a Goverpor at any meeting of the Board shall be
deemad a waiver of notice; by him of the time and place thereof., If all
the Covermors are present;at any mesting of the Board, mo notice shall
be -required and any business tay ‘be transacted at such meeting.
SECTION 5. Quorum. At all meetings of the Hoard of Governots,
a majority of the votes entitled to be cast gshall constitute a gquorum
for the transaction of business, and the actg of the tm_ajori'r.y of the
- yotes present-at a meeting at which s quorum fs present may adjourn the
meeting from time to time. At any-such adjourned meeting, any business
] ‘{ginally called may

which might have been transacted at the meeting as or
pe transacted without further fiotice. '

SECTION 6. Removal of Covermors. At any regular or special
meeting of the Community hesociation duly talled, any dme or mOTe of the
Covernors, except the appointed Governors may be rempved with or without
-gause by a ninety (90%) percent vote of those votes entirled ‘to be cast
and a succesgor may then and there be alected to fill the vacancy thus
craated, Any Governors whose removal has been proposed by a frelegate
ghall be given an oppartunity to be heard zt the maeting,

"SECTION 7. Geseral Powers. The property, affairs and busi-
ness of the Community shall be managed by the Board of Governors, which
ghall have all those powers granted to it by law, the Certificate of

59—~
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‘raspect ta the Community of otherwise. In addition, it shall have the

" put, spray substances, put pestici&es gt other chemical or biological

dng, remodeling) and

. into a managerial coatract for the efficient discharge of the duties of.
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Incorporation of the Community Association, and by these By~laws or any - IR
Declaration af Covenants and Restrictiens or other instrument which PO
vests any rights or cbligations in the, Comminity Assccistion with v

following powers herein granted or necessarily implied which it ghall
exercise in its sole discretion.’ . ) ‘

. (a) Employ, by contract or optherwise, 3 wanager of an.
independent contractor, Lo oversee, supervize and follow out- the Te-—
sponsibilities of the Board of Covernors. Said manager or sald in= ‘ .
dependent contractor ghall be compensated upon such term.or terms as the -~ . p
Board deems necessary and proper; and - s o

(b} Employ amy person, firm or corporation to repair,
maintain and renovate all Cosmunity facilitles, to seed sod, .plant,
‘transplant, prune,’ fertilize, water, cut, destToy, pull plante up or

agents in, under or above the water ox groundd, grass, trees, srieams,
waterways, and the right to dam of alter the flow. thereon on the - S
comaunity lands; build, erect, repair, maintaio’ and renovate recreation ..
facilities; build, erect, repair; maintain and renovate roads, walks or
paths} lay plpes, culverts; bury utilitiess put up lights or poles,
erect aigns and traffic and safety controls of variws-‘_sorts;‘-'a'nd‘; -

{¢) Employ professional counsel and to obtain edvice.:
from persons, firms or corporations such as but not linmited to, Yand-:
scape architects, recreation experts, atehitects, planne‘.ra.’ibiologista.
lawyers, accountants; and . - .

. (d) Employ eor contract for water and sewet .and supply -
and resell -or lesse the sames electrielty, gas or m_-.her'fnms-o'f ukili~ -
ties} snow plowing or removal; painclng, building, Tepairing, removat-=

(e) Employ all managerial persommel necesaaify or enter

the Board hereunder. - Those employees who handle or are regponsible for
the handiing of monies shall be bonded by a Fidelicy bond. ’

{f). Investigate, bhire, pay, supervise an¢ discharge the
persounel necessary to be employed in order to p;operly,maiqtaiq and
operate the Community property. Compensation fﬁr saervices of sich’ T ) .
employees {as evidenced by certified payroll) Ahall be congldered an . Rt
operating expense of Whiting Village at Crestwood. . ‘ Lo ]

- (g) - Causge all fac_ilitieé, buildings am:i_ mprovéments
which it is responsible to maintain, to be naintained according to-

=50~
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P g sccepted standards, including but not limiced to, ;nl:er:'l.m‘:‘ and exte_r;u‘::
; e ¢lesning, painting and decofating, -plumbing; stean ¢leaning;  carpentry
and such othet normal maintensnce and repair work as may Be necessary.

. (h) Take such actlone as may be negedsary to comply
properly with any and all grdera ot requirements affecting the prenises |
_ meintained by the Commuity Assotiation placed -hereon by any federal,’
state, county or municipal authority having jurisdiction thereover and
© by.order of the Board of Fire Underwriters or ather similar bodies.

(i} Arrange for mgi'ﬁr.aﬁancé of roads, wallkuays and

‘ parking' areas.
{1} Arrange for the removal of refuse.
(k} ~Arrange for security protect—iim as-:.!ecessary.

: (1) Place and keep in force all insurance doverages : N
required to be maintained by the Cumnunit:.r"Asséciatioﬁ,’ _together with L B o
the following coverages applicable to the Communlty ‘Assogiation, 1ts ‘ oo I
Meiibers and the Property. - : R o

(1) Broad £oim’ insurance against losz by lightning,
_windstorm and other risks ndrmally inc]l.uded.within extended coverages,
insuring all structyral portions of the Property’ rogether.with all
aervice machinery edntained therein. and- covering the interegt of the
Comunicy'ﬁssociati.oti, the Board of GoveTRors and all Hem‘be.fsg in an
amount egual to the full replacement value of the buildings, without
deductlon for depreciatien. . ‘ : ’ o

All aich policiles shall provide- that gdjuatment of
loss shall be made by the Board of Governers with the approval aof the
Tasurance Trustee, and that the net proceeds thereof, if $50,000.00 or
less, .shall bhe payable to the Board of .Governors, and if more than '
§50,000.00, shall be payzble to the Insurance Trustea. -

e

A1l policies of physical'dm_;mgq ingurance shall, to

' the ‘axtent obtaimable, contaln waivers of subrogation and waivers of - ’ ’ "
. | oany defense based on co-insurance or of invaliidity arising .frxom- any . P E
aats of the insurance, and shall provide that .such policies may nct be .- i

cancelled or substentially modified without At least ten (10) days®
© prior written notice to all of the insured. Prior to. ohtaining dsy policy
. of fire insurance or any reneval theraof, the Boprd, of Covernora shall -
) obtailn a qualified appraléak of the full replacement valug of all the
: o " Property which the Community Assocdiation is responsible o’ insure,’
el wirhout deduction for depreciation, for the purposes . of datermining the
- amount of fire insurance to be effected pursuant te this Section. '
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(11) T the -extent obtaina.ble,_pablic 1fability
ipsurance in such limits as the Board of Governors may, from time to
time, determine covering edch menber of the Board of Governors, the
managing agent, the manager, and each Member. Such public 1iability

. coverage shall.also cover cross 1iabilfty claime

another., - The Board of. Governors shall review such limits once = year:
Until the first meeting.of the Board of Governora following the first
anmual meeting of the Délegates,. such public liabilicy insurance shall
. be amounts not léss than 41,000,000 for elaims for podily injury and -
property damage and in fo event shall sald coverage be reduced without

of ope ilhsured agslnst

apptoval by at least seventy-five. (737) percent of the votes entitled

to be cast by the membership.
: . The Board of fovernors shall
. Trustee for the purpeses meptioned hersin. ‘Sald
not be a member of the Community Assoeiatioun, an

appoint’ an Insurance
Insurance Trustee shall .
employee of the Bullder

- ot_the' managing agent, and shall discharge his duties in accerdance with.
these By-laws. The initial Insurance Trustee shall be Sidney Boyario,
F.0, Box 166, Whiting, NiJ., who shail gerve at the -pleasura of the

Board.

) ) (m) Borrow and repay mondes, giving notes, mortgages ot
_other securipy upon such termor terms as it deems_ necesgery; and Co

“‘(n)} invest and reiwés.t monies,

sue and be aﬁed; collect

interest, dividends; c_apital-gains, exeroise rights; pay Lexes; make and o
enter into contrdcts; insure; "enter imto.leases- or concessions as to .
. pass good and macketabie title without the necesaity of any third party -

peeirng to the application of the funds; make and

proper affidavits for various’ PULPOSEB,. {ncluding but not 1imited to, °
title of real estate; compromise any sctien without.lesve of courts

. insure its own liability for claims against it or fer domage to the
Community Association, {ncluding moral clafme; and a1l other powers oon=’

" rained herein, and those necessary and incidenta

execite any and all

1 thereto; and

(o)' " The p’oire_r gr"anted to'the Boaré-.hgréln to borrow -

“money om & real estate movtgage, peses title to T
real estate shall only be éexerelsed by the Board

- (g). The powers herein ;gr_agtéld or

;-'shéi be’ construed to faver.the broadest.discret

eal estate, o purchase
with the assent of

© . . seventy-five (75%) percent of votes entitled to be cast byrt‘l}e_membel'ship_. .

necessarily implied
ion of the Board of °

‘! Goveraord,- except that in addition to_all .Gthét duties 1awfully imposed. ' e

" upon it &nd the Cotmmumity Association' ‘the Board

. - the duty to-exercise 411 of Buch powers as required by lav and by gub-.
. -, paragraphs (h) and- s L

(1) of this Section 7 of arcicls IV,

of - Governors, ghall have -
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SECTION 8. Rules and Regulations. Without limiting the
generality of the foregoing, the Board of Governora shall have the right
to make reasorable rules and ragulations as to the conduct of the
Members or gccupants with respect to the Community faciiities to pre-
serve, protect and -evhance the same, to prevent waste, ercgion, deple-
tion, to protect p],anﬁi_ng‘a, to protect seeded areas, trees, shrubs,
grass, bushes, wildlife, water, barks, stresms, dams, bridges, fish,
birds, to destroy pests dnd pursuant to such authority to temporarily
prohibit the Members or auch occupants From the enjoyment of access to
ot over such Community property and Community facilities for such reason-
able perlods as the Boaxd, in its sole discretion, shall deem necessary
from time to timé. The Board shall have the further right, upon the
game tetrms and conditions as set forth in this poragraph to male and
enforce reasonable rules for the uge of the recraational facilities and
the conduct, dress, manney and deporement of the Members, including the
scheduling of use and such other rules and regulations as may be neces—
sary for the health, sazfety and welfare ‘of the users thereof. This
power shall be deemed to include the power to bar, limit or charge fees
for the use of recreatiomal facilities and to limit their oumber, time,
use or deportment upon the facilities. Action by any manager, or
managing agent shall be deemed to be action by the Board.

SECTION &, Non-Waiver. A1l the rights, duties and privileges
of the Board shall be deemed. to be econtinuing and shall not pe exhausted
by any single act or series of acts. To the same extent, the failure to

«use or employ any remedy or right hereunder or hereafter granted shall

not preclude its exercise in the furure or ghall any custom %ind the
Board.

ARTICLE V — DFFICERS

SECTION L. Degignation. The principal officers of the
Community Asseciation shall be a President, a Vice-President, who shall
be a membet of the Board of Governors, a Seeverary and a Treasurer, The

* Board may also appeint such other’ Assistant Treasurers and Agsistant’
_ Secretaries as in their judgment may be necessary. Any two officers,

exeept that of President and Vice-President may be held by one person.

SECTION 2. ‘E‘lection of DEficers, Tne officers of the Community
Assoclation shall be elected annually by the Board of Governors at the

Eirst Board of Governors meeting following each annual mee:lj_ing‘and such

officers shall hold office at the pleasure of the Board.

- SEC’J.‘ION_?;. ‘Removal of Officers. Upen an affirmative wvote of ~
a etwo-thirds wajority of the members of the Board of (overnors, any
officer may be remeved, either with or without cause, andlhis SUCCEessor

=53~
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alected at any Tegular meeting of the Board of Covernors, or at éu':y o
apecial meeting of the Board called for such purpose. .

GECTION 4. President. The President shall be the chief

executive pfficer of the Comunity Apsaciation. He &hall preside at all
meetings of the Community Association _and. of the Board of Governmors. He -

ghall have all of the general powers and .duties which are wanally vested’
to tha offlee of President of the Commbtity Association, including but’

net limited to the power to hppoiut':bmittées from afong the Members of

the Commmiey Association from time te time as he may in his diperetion
deen appropriate to assist in the conduct of the affairs of the Community
Association. . ’ .

GECTION 5. Yice president. The Vice President ghall take the

place of the President and perform his duties whenever the President

shall be absent oT unable to act. If neither the President mor the Vice
President 1s able to act, the Board of Governors shall appoint some
other Membér to so do on an interim basls. The Vice President shall
also perform such other duties as shall from time to time be imposed
upon him by the Board of Governors.. . '

SECTION 6. Secretary, The Secretary shall keep the ninutes
of all meetings of the Josrd of Governors snd the mimutes of all meetings
of the Delegates of the Community Association. He shall have charge of
such books and papers BS the Board of Governors nay direct] and he

_ ghall, in general, perform all the duties incident to the office of the

Secretary.

SECTION 7. Treasurer, The Treasurer ghall have ‘the responsi-

Chiliey for the Gommunity -Association funds and securities and shall be-

. vesponsible for keeping full and accurate aceoumts of all receipts and

disbursements in books belonglng ko the Community Agsociation. Me shall
be tesponsible for the deposir of all monies and other valusble effects
in the same, and to the eredit, of the Commmity Association in suwch
depositaries as may from time to time be designated by the -Board of ~
Governdrs. oL

SECTION 8, Other Dutles gnd Towers. The officers shall have
aush other duties, Dowers and responsibilities as ghall, from time to
time, be authorized by the ‘Board of Governors. C

ARTICLE VI - FISCAL YEAR

The fiscal yeat of the Compunity Asgociation shall be on 4
¢alendar year basis, ) .
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© in case of vaca_ncias) may not be removed by reason of any such amendment =~ T e }
" or repeal. : e R ' :

authorities.

 address of the person who appears is 2 Member on the records of t

" .op more co-pwners of a Beme shall comstitute motice to all co-ownRrs.’

,‘ . 5@* 3844&55383 - g

ARTICLE VIT = AMENBMENTS -~ S S .z

) These By-Ldwa or. any of them may be gltered, amended or re-
pealed, or new By-Laws may be made, .at any meating of the Community
Association duly constituted for. such -purpese, # quorum being present, . .
by an affirmative vote of seventy-five (75%) . percent of the votes o A
entitled to. be cast, in person; except that the first annual meeting may- -~ Tl :
not be advanced and che first ‘Board of Governors {includifig replacements

U T CIC e R

1
A

*

© ARTICIE VIIT - ENFORCEMENT

The Community Association.shall have the power, at its sole
option, to enfurce the terms of. this ingtrument or any rule or regulatien .-
promulgated pursuant hereto, by any or all of the following: 'self help; .
by sending notice to the offending party to cause. certain things to be
-done or undone; by, restering the 'gpmmuh'ity Assoeiation to its original
position and charging the breaching party with the entire cost or any
part thereof; by taking any othet action before any court, summary or
ptherwise, as may be provided by™law; by complaint te the duly constituted

ARTICLE ‘TX - NOTICE

Any notice required to .be sent to at;yll-!emb'ar under .the pro-
yisions of the Declararion or the Certificate of Incorporatiom or
By-Laws shall be deemed to have béen properly sent,-and ‘notice thereby
given, delivered personally or when mailed, by regular post, with|postage:
prepaid, addressed to the Member or Owner at the iast known post office
e .
Comunity Assogiation at the time of such maillsg, Notlce to one of two ¢

It shall be the obligation of every member’ to immediately potify the
Secretary of the Community Assoglation in writing of any ct_:a.nge'uf address
. : : . )
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E . 2 / f Fuvm Attorneys for Whiting Village at

Crestwoocl_g_ommunity Assgociation,
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Ronald T, Catelli, Esq.

CERTIFICATE OF AMENDMENT OF BY-LAWS OF
WHITING VILLAGE AT CRESTWOOD COMMUNITY ASSOCIATION, INC.

TO:  The Clerk of Ocean County
118 Washington Street
P.0. Box 2191
Toms River, New Jersey

Pursuant to the applicable provisions of the New Jersey Statutes, the undersigned
corporation and/or community association, duly organized and existing pursuant 0 the
{aws governing the State of New Jersey, submits the following Certificate for the purpose
of amending its By-Laws:

WHEREAS, the name of the corporation and{or community association i$
Whiting Village at Crestwéod Cotamunity Associatior, Inc.

WHEREAS, the original By-Laws of Whiting Village at Crestwood Community
Association, Inc.,l were recofded, in the Ocean County Clerk’s Office on September 6,
1977, in Deed Book 3644, at Page 373.

WHEREAS, the Board of Trustees of the Condominium Association, as well as

the members of the Condominium Association, have determined that it would be in the

0 qp- vlg 141
Tl
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best interest of the Association to amend the By-Laws regarding membership, Trustees,
amendments to By-Laws, and related matters.

WHEREAS, an election was held by the Association on April 20, 2005, with an
affirmative vote of a majority of those entitled to vote therson voting in favor of the
aforementioned amendments in accordance with the Master Deed and By-Laws.

WHEREAS, a resolution to that effect having been duly adopted by the Board of
Trustees of Whiting Village at Crestwood ‘Community Association, Inc., at a regular
meeting of the Board held on June 17, 2005.

NOW, THEREFORE, be it RESOLVED, by Whiting Village at Crestwood
Community Association, Inc,, that the By-Laws of Whiting Village at Crestwood

Community Association, Inc., are hereby amended and supplemented as follows:

ARTICLE 1I - MEMBERSHIP
Section 1. Eligibility

No one persor, of consortium of persons such as Real Estate Brokerages, religious
groups, state, county, federal or municipal agencies, investment groups, charitable or
fraternal organizations, or any cooperative, corporation, limited liability company, trust
or any other recognizable entity, may own more than one (1) unit (home) in the
Community Association, In the case of married couples or domestic partnerships, in the
event the married couple or domestic partners Own the unit as Joint Tenants or as Tenants
by the Entirety, then neither may own another unit in the Commurity Association, and in
the event a unit is titled in the name of one (1) spouse or partner, the other spouse or
partner may not own a unit in the Community Association, The residents of the
Community Association shall be, and hereby are, restricted by covenant to residents who
(1) are at least fifty-five (35) years of age or older; or (2) in the case of married couples
or domestic partnerships, at least one (1) of whom is fifty-five (35) years of age or older;
provided, however, that not more than one (1) person nineteen (19) years of age or older
may reside with a parent or legal guardian. The intent of this section is to prevent
multiple ownership of units with the Community and to ensure that residency in the
comnunity is age restricted,
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ARTICLE II - MEMBERSHIP
Section 2. Definition of Rights

Every person, firm, association, corperation and/or other legal entity, who is a record
owner or co-owner of the fee title to any unit, upon taking title to such unit, shall become
o member of the Community Association and shall hereinafter be referred to as 2
member. Membership in the Community Association shall entitle the casting of the one
(1) vote per unit permitted in Section 3, below, on all appropriate occasions.
Membership shall also entitle any and all resident members, including their guests of
their resident lessees the right to enjoy the clubhouse and use the recreational facilities
available to the Community Association, subject to the Rules and Regulations
promulgated by the Board of Trustees. Any person, firm, association, corporation or
legal entity who holds title or interest in a particular unit merely as a security for the
performance of an obligation (including, but not limited to mortgagees or trustees under
Deed of trust) shall not be a Member of the Association.

ARTICLE III - ELECTION, ORGANIZATION AND MEETING OF TRUSTEES
Section 1. Election and Term in Office of the Board_of Trustees

1.a. Description of the Board of Trustees

The affairs of the Community Association shall be governed by a Board of Trustees
composed of seven (7) persons who shall be Permanent Resident Members, at least 55
years of age or older, and not otherwise ineligible to hold such office.

Three (3) Trustees shall be clected on odd numbered calendar years and four (4) Trustees
shall be elected in even numbered calendar years, all terms shall be for two (2) years; all
trustees shall serve no tmore than two consecutive terms, but will be eligible to be a
candidate for election to a Trustee position after being out of office for a period of one
year.

In the event it becomes necessary to reduce the number of Trustees, as permitted in the
Certificate of Incorporation and upon a resolution approved by a majority of the Trustees,
the Board of Trustees may temporasily. reduce this required number of members from
seven (7) members to no less than five (5) members. In the event of such a reduced
Board, a sufficient number of candidates shall be elected at the next regularly scheduled
clection to restore the Board to the original seven (7) members. Newly elected Trustees
will be sworn in office at the September Annual Meeting of the Community association
and shall assume their duties immediately thereafter.

ARTICLE TH — ELECTION, ORGANIZATION AND MEETING OF TRUSTEES
Section 1.b. Vacancy’ '

Any vacancy which occurs in the office of Trustees shall be filled by the losing candidate
with the most votes from the immediately prior election as certified by the Chairperson of
the Blection Committee. The Trustee 50 appointed shall serve for the balance of the un-
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expired term of the vacancy, In the event that there is no such losing candidate available,
the Trustees shall solicit resumes from volunteers. These volunteers shall be interviewed
by the Board and the new Trustee selected by a simple majority vote of the entire Board
of Trustees. The Trustee so appointed shall serve only until the next regular election, at
which time the term of the Trustee so appointed shall expire and the vacant position filled
through the normal elective process. '

ARTICLE 11T - ELECTION, ORGANIZATION AND MEETING OF TRUSTEES
Section 1.c. Election Committee

The Board of Trustees by a majority vote shall appoint an Election Chairperson who shall
appoint a committee to conduct the election of the Trustees, serving notice to all
members of the Community Association, providing for absentee and on-premises
balloting and serving as tellers of the election. Trustees are ineligible to serve on the
Election Committee. " Such election shall be conducted in accordance with formal

procedures adopted by resolution by the Board of Trustees.

ARTICLE TV- BOARD OF TRUSTEES
Section 3. Remova) of Trustees

3.a. Majority Vote

At any special meeting of the Community Association duly cailed, any one or more of the
Trustees may be removed with cause by a majority vote of at least 524 of the members of
the Community Association inclading those present or voting by absentee ballot. The
procedures cited in Article III, Section 1.b., will be followed to fill the vacancy thus
created. Any Trustee whose removal has been proposed shall be given an opportunity to
be heard at the meeting.

ARTICLE IV - BOARD OF TRUSTEES
Section 3. Remoyal of Trustees
3.,b. Meetings Missed

Any Trustees missing three or more consecutive meetings at which binding votes may be
taken may be removed by a majority vote of the Board of Trustees.

ARTICLE IV — BOARD OF TRUSTEES
Section 3. Removal of Trustees

3.c. Failure to Comply With Assigned Duties

Any Trustee’s failure to execute the duties assigned by these By-Laws either willfully or
through negligence or without just cause shall result in the immediate removal from the
Board of Trustees by a majority vote of the Board.
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ARTICLE IV — BOARD OF TRUSTEES
Section 6.a. Age Requirements

The residents of the Community Association shall be, and hereby are, restricted by
covenant to residents who (1) are at least fifty-five (35) years of age or older; or (2) inthe
case of married couples or domestic partnerships, at least one (1) of whom is fifty-five
(55) years of age or older; provided, however, that not more than (1) person nineteen (19)
years of age or older may reside with a parent or legal guardian. The intent of this
section is to ensure that residency in the Community is age restricted.

ARTICLE VI - AMENDMENTS

These By-Laws, or any of them, may be altered or repealed, or new By-Laws may be
made, by the affirmative vote of a majority of at least half those members of the
Commiunity Association entitled to vote as set forih in Article IL, Section 3 (Membership-
Allocation of Votes) — i.e., one vote per unit regardless of pumber of Owners. In this
regard, in order for the By-Laws, or any of them, to be altered and/or repealed, or new
By-Laws made, a minimum of at least 525 total votes must be cast, and a majority of the
total votes case must affirmatively vote in favor of the proposed change. Such vote is to
be cast'in person or by absentee ballot. A proposed amendment shall be presented to the
membership for vote thereon (1) upon the majority vote of the Board of Trustees, or 2)
by petition signed by the owners of at least 15% of the houses in the Community. The
proposed amendment shall be accompanied by a notice of a special meeting called for the
purpose of voting on the proposed By-Law amendment. Voting on such amendment
shall be in person or by absentee ballot. An affirmative vote, by a majority of at least half
of those entitled to vote, provided a minimum of at least 525 total votes are cast, shall
constitute an adoption of the amendment.

DATED: T / Il /0 5 STWOOD

Attest:

ot (7 T

Helen C. Atkins, Secretary

Z
HOMAS B=3¥ITH, President
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STATE OF NEW JERSEY )
) 8S:
COUNTY OF OCEAN )

BE IT REMEMBERED, that on this “ day of W , 2005,

before me the subscriber, a Notary Public of the State of New Jersey, personally appeared
HELEN C. ATKINS, who, by me, duly sworn on her oath deposes and makes proof to
my satisfaction that she is the Secretary of Whiting Village at Crestwood Comumiunity
Association, Inc., named in the within Instrument; that THOMAS B. SMITH is ghe
President of said Association; that the execution, as well as the making of this Instrument
has been duly authorized by the consent of the members of said Association and that the
seal affixed to said Instrument is the proper corporate seal and was thereto affixed and
said Instrument signed and delivered by the said President, as and for his voluntary act
and deed of said Association in the presence of deponent, who thereupon subscribed his

name thereto attesting witness.
HELEN €. ATKINS, Secretary

Sworn and Subsc'rib d to

before me this / / day
of 20085.

FIABETH R. FARAND
M&u Public of Hew Jursez

My Compmission Expirea Februaty 18, 2010
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‘ . ADPPLICABLE TC THE PRCDERTY, Paragraph (a} of the DECLARATION OF

AMENDMENT TO THE DECLARATION OF . . i
COVENBNTS AND RES'I‘RICTIONS i

oF
WHITING VILLAGE AT CRESTWOOD COMMUNITY ASSQCIATION
SECTIONS 70, 71, 72.and 73 ' INCLUSIVE

AS AMEWDED AND SUPPLEMERTED

.

WHEREAS_, @RESTWOOD - VILLAGE, INC., a New. Jersey
corporation ‘havinq its principal office at P.0. Box 166, Whiting,
New Jersey, executed a DECLARATION OF COVENANTS AND RESTRICTIONS
dated Saptewber &, 1977, and recorded September 6, 1277, in the
Oftice of the Oce&n County Clerk at. Book 3644, Page 326 eb. seq.:
and -

. WHEREAS, the WHITING VILLAGE AT CRESTWOOD COMMUNITY
ASSOCIATION, . is desirous of amanding and supplement:l.ng said -.
DECLARATION OF COVENAN'I‘S AND RESTRICTIONS as herein below set
forth, and ) )

WHEREAS, an election was Heid py the Homeswners with
more than two-thirds (2/3)} voting for the Awendment in accordance
with Article IX, Amandments of the DECLARATION OF COVENANTS ARD
RESTRICTIONS, and ' ’

WHEREAS, a resolution te that effect having been duly
adopted by the Board of Trostees of WHITING VILLAGE AT CRESTWOOD
COMMUNITY ASSOCIATION at a regular meeting of the Board held on
February 27 , 1989,

NOW THEREFORE, BE IT RESOLV}Z'}D THAT, Article II.I‘_ '

PROPE};’I‘Y‘ RIGHES IN THE COMMON PROPERTY, Section 4. RESTRICTIONS

COVENANTS AND RESTRICTIONS are hereby amended to read as..
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